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ADOPTION OF MINUTES: 

M 1 Adoption of minutes of Board meeting of April 14, 2010 

M2 Adoption of minutes of Special Board mceting of April 28,2010 23-25 

BUSINESS ARISING FROM THE MINUTES: 

DE1,EGATIONS 

D l  Rodger Hunter representing the Cowichan Watershed Board 26 
Re: Support to Implement Specific Elements of the Cowichan Basin 
Water Management Plan 

REPORT OF THE CHAIRPERSON: 

CORRESPONDENCE: 

C1 City of Duncan 27 
Re: Lower Cowichan - Koksilah River Integrated Flood Management 
Plan 

INFORMATION: 

COMMITTEE REPORTS: 

CR1 Electoral Area Services Committee - Director Harrison 
Report and Recommendations of Meeting of April 20,2010 

Electoral Area Services Committee - Director I-Iarrison 
Report and Recommendations of Meeting of May 4,2010 

CR2 Engineering Services Committee - Director Cossey 
Report and Recommendations of Meeting of April 28,2010 

CR3 Parks Committee - Director Dorey 
Report and Recommendations of Meeting of May 12,2010 

To Be 
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CR4 Cowichan Lake Recreation Commission - Director Morrison 
Report and Recommendation of Meeting of April 16,2010 

9. STAFF REPORTS: 

SR1 StaffRepo1.t from the Legislative Services Coordinator 37-41 
Re: Shawnigan Creek Drainage System Service - Notice of Alternative 
Approval Process and Electoral Response Form 

SR2 Staff Report from the General Manager, Public Safety 42-43 
Re: Application for Grant Funding for an Operational Fuel Treatment 
Program for Bald Mountain Repeater Site 

SR3 Staff Report from the Manager, Development Services Division 
Re: Youbou Lands Rezoning - Draft Covenants 

SR4 Staff Report from the Administrator 
Re: "Gas Tax" Regionally Significant Projects - 2010 to 2014 

10. PUBLIC HEARINGS: 

PHI Public Hearing Report and Minutes 86-103 
Re: Official Community Plan Amendment Bylaw No. 3354 (Area E OCP 
Maintenance Bylaw) applicable to Electoral Area E - Cowichan 
StatiodSahtlamIGlenora; Zoning Amendment Bylaw No. 3355 (Area E 
Zoning Maintenance Bylaw), applicable to Electoral Area E - Cowichan 
StatiodSahtlamIGlenora; and Bylaw No. 3356 Subdivision for a Relative 
Amendment Bylaw (Area E and G Deletion), application to Electoral 
Areas E - Cowichan Station/Sahtlam/Glenora and Electoral Area G - 
SaltairIGulf Islands. 

PH2 Public Hearing Report and Minutes 104-1 11 
Rc: Official Community Plan Amendment Bylaw No. 3316 and Zoning 
Amendment Bylaw No. 33 17 - Wiggens (applicable to Electoral Area H - 
North OysteriDiamond). 

1 1 .  BYLAWS: 

B1 "CVRD Bylaw No. 3323 - Sahtlam Fire Protection Spccified Servicc 112-1 13 
Area Capital Reserve Fund Expenditure Mobile Water Tender) Bylaw, 
20 1 OM, 1 ", 2" and 3'"eading. 

B1 "CVRD Bylaw No. 3323 - Sahtlam Fire Protection Specified Service 112-1 13 
Area Capital Reserve Fund Expenditure Mobile Water Tender) Bylaw, 
2010", adoption. 

B2 "CVRD Bylaw No. 3348 - Brulette Place Sewer System Service Area 114-1 16 
Amendment Bylaw, 201OU, IS', 2'Id and 3rd reading. 
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"CVRD Bylaw No. 3373 - Emergency Programs Reserve Fund 
Expenditure (Two Bays at Bings Creek) Bylaw, 201OU, 15', 2" and 3rd 
reading. 

"CVRD Bylaw No. 3373 - Emergency Programs Reserve Fund 
Expenditure (Two Bays at Bings Creek) Bylaw, 201OU, adoption. 

"CVRD Bylaw No. 3374 - Electoral Area E Community Parks Park Idand 
Acquisition Reserve Fund Expenditure ($35,000) Bylaw, 201OU, lS', 2'Id 
and 31d reading. 

"CVRD Bylaw No. 3374 - Electoral Area E Community Parks Park Land 
Acquisition Reserve Fund Expenditure ($35,000) Bylaw, 2010n, 
adoption. 

"CVIID Bylaw No. 3375 - Electoral Area E Community Parks Capital 
Reserve Fund Expenditure ($165,000) Bylaw, 201OU, lS', 2'Id and 3rd 
reading. 

"CVRD Bylaw No. 3375 - Electoral Area E Community Parks Capital 
Reserve Fund Expenditure ($165,000) Bylaw, 2010M, adoption. 

"CVRD Bylaw No. 3380 - Mill BayIMalahat Historical Society Annual 
Financial Contribution Servicc Establishment Bylaw, 2010", lS', 2'ld and 
3rd reading. 

"CVRD Bylaw No. 3381 - Shawnigan Lake North Water Systern Service 
Amendment Bylaw, 2010M, lS', 2nd and 3rd reading. 

"CVRD Bylaw No. 3384 - Nature and Habitat Fund Establishmcnl 
Bylaw, 201 O", I ", 2'ld and 3rd reading. 

"Cowichan Valley Regional District Bylaw No. 3385 - Satellite Park 
Water System Management Amendment Bylaw, 2010H, lSL, 2""nd 3rd 
reading. 

"Cowichan Valley Rcgional District Bylaw No. 3385 - Satellite Park 
Water System Management Amendment Bylaw, 201OU, adoption. 

"CVRD Bylaw No. 3386 - Cowichan Lake Arena Capital Reserve Fund 
Expenditure (Zamboni) Bylaw, 2010" lSt, 2nd and 3rd reading. 

"CVRD Bylaw No. 3386 - Cowichan Lake Arena Capital Rcserve Fund 
Expenditure (Zamboni) Bylaw, 2010" , adoption. 

Electoral Area Directors only vote on the following bylaws under 
Part 26 OR Section 791 of the Local Goverrznzenf Act: 
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B11 "Cowichan Valley Regional District Bylaw No. 3316 - Area H - North 138-142 
OysteriDiamond Official Community Plan Amendment Bylaw 
(CliffordIWiggens), 2009", 3rd reading. 
(Recommendation to DEFEAT) 

B12 "Cowichan Valley Regional District Bylaw No. 3317 - Area 1-1 - North 143-147 
OysteriDiamond Zoning Amendment Bylaw (Clifford/Wiggens), 2009", 
3"' reading. 
(Recommendation to DEFEAT) 

B13 "CVRD Bylaw No. 3354 - Area D - Cowichan Koksilah Official 148-151 
Community Plan Amendment Bylaw (Area E OCP Maintenance Bylaw), 
2010", 3'"eading. 

B14 "Cowichan Valley Regional District Bylaw No. 3355 - Electoral Area E - 152-156 
Cowichan Station/Sahtlam/Glenora Zoning Amendment Bylaw (Area E 
Zoning Maintenance Bylaw), 201OM, 3rd reading. 

B14 "Cowichan Valley Regional District Bylaw No. 3355 - Electoral Area E - 152-156 
Cowichan StationISahtlanllGlenora Zoning Amendment Bylaw (Area E 
Zoning Maintenance Bylaw), 2010", adoption. 

B15 "Cowichan Valley Regional District Bylaw No. 3356 Subdivision for 157-158 
Relative Amendment Bylaw (Area E and G Deletion), 2010", 3rd reading. 

B15 "Cowichan Valley Regional District Bylaw No. 3356 Subdivision for 157-158 
Relative Amendment Bylaw (Area E and G Deletion), 201OU, adoption. 

B16 "Cowichan Valley Regional District Bylaw No. 3387 - Area A - Mill 159-162 
BayiMalahat Official Community Plan Amendment Bylaw (Baranti 
Developments), 2010", 1'' and 2'Id reading. 

B17 "Cowiehan Valley Regional District Bylaw No. 3388 - Area A - Mill 163-165 
BayIMalahat Zoning Amendment Bylaw (Baranti Developments), 2010N, 
1" and 2nd reading. 

12. RESOLUTIONS: 

13. UNFINISHED BUSINESS: 

14. NOTICE OF MOTION: 

15. NEW BUSINESS: 

16. QUESTION PERIOD: 

a) Public 

b) Press 
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17. CLOSED SESSION: 

CSMl Adoption of Closed Session Minutes of April 14,2010 166-167 

CSM2 Adoption of Special Closed Session Minutes of April 28,2010 168-169 

CSCRl Land Acquisition {Sub (I)  (e)) 170 

18. ADJOURNMENT: 

The next Regular Board meeting will be held June 9,2010 at 6:00 p.m., in the Board Room, 
175 Ingram Street, Duncan BC. 



APPROVAL OF 
AGENDA 

10-182 

Minutes o f  the Regular meeting o f  the Board o f  the Cowichan Valley 
Regional District held in the Board Room, 175 Ingrarn Street, Duncan, BC, 
on Wednesday, April 14,2010 at 6:06 pm. 

PRESENT: Chair G. Giles, 
Directors K. Cossey, M .  Dorey, L. Duncan, 
D. Haywood, R. Hutchins, L. Iannidinardo, 
P .  Kent, K. Icuhn, T .  McGonigle, M. Marcotte, 
I .  Morrison, G. Seymour, T .  Walker, 
and Alternate Director R. Burgess 

ALSO Warren Jones, Administrator 
PRESENT: Joe Barry, Corporate Secretary 

Dan Derby, General Manager Public Safety 
Brian Dennison, General Manager 

Engineering & Environmental Services 
Kate Miller, Manager, Regional Environrncntal Policy 
Rob Conway, Manager, Development Services Division 
Brian Farquhar, Manager, Parks and Trails Division 
Bob McDonald, Manager, 

Recycling & Waste Management 
Jim Wakeham, Managcr, 

Facility, Fleet & Transit Managenlent 

ABSENT: Director R.  Harrison 

I t  was moved and seconded that the agenda be amended with the 
addition of New Rusiness items: 

NB I Staff Report froni the Manager, Development Services 
Division re: Youbon Lands Rezoning - Board Conditions 

NB2 Correspondence from the City of Richmond 
re: Nomination for Richmond Chamber of Commerce 911 
Awards - Grant Keefer - Area H - North Oyster1 Diamond 

NBCSl Personal Information {Sub (1) (a)) 

NBCS2 Freedom of Information {Sub (1) (J)} 

and the deletion from the Agenda of CR4 Island Savings Centre 
Commission Report and Recommendations 

and that the agenda, as amended, be approved. 

MOTION CARRIED 
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ADOPTION OF 
MINUTES 

10-183 It was moved and seconded that Resolution No. 10-170 he changed from 
"Area F" to Area I" and that the minutes of the March 10,2010 Regular 
Hoard meeting he adopted as amended. 

MOTION CARRIED 

BUSINESS ARISING 
FROM MINUTES 

There was no business arising. 

DELEGATIONS There were no Delegations. 

REPORT OF CHAIRPERSON 

RC1 Appointment to the Cotnmunity Safety Advisory Committee. 

The Chair advised that she has appointed Councillor Jillian Dashwood, Town 
of Ladysmith and Councillor Jayne Ingram representing the Town of Lake 
Cowichan to the Community Safety Advisory Committee for a term to expire 
November 30,2010. 

The Chair acknowledged National Volunteer Week which is being held April 
18"' to April 24"' and the many volunteers who serve in the Cowichan Region. 

CORRESPONDENCE 

Correspondence from the Capital Regional District dated March 22, 2010 re: 
Proposed Boundary Change. 

The Corporate Secretary advised that a recommendation regarding this 
request is dealt with in Electoral Area Services Committee Report of April 6, 
2010, item 7. 

INFORMATION There were no information items. 

COMMITTEE IiEPORTS 

CRI The report and recommendations from the Electoral Area Services Committee 
meeting held March 16, 2010 listing nine items were considered. 

10-184 It was moved and seconded: 

1. That the request to release Restrictive Covenant 517198 (Silver Catch 
Processing Ine,) registered against Lot 1, Section 7, Range 4, Cowiehan 
District, Plan 28681 (1838 Cowiehan Bay Road, File #1-D-081)P), he 
approved, and that the CVRD proceed to have the covenant removed 
from title. 
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2. That  the resignation of June  Laraman from the Area A Parks 
Commission be accepted, and that a letter of appreciation be forwarded 
to Ms. Laraman. 

3. That  the following grants-in-aid be approved: 
Grant-in-aid request, Area D - Cowichan Bay, in the amount of 
$2,000 to Cittaslow Cowichan Bay Society, to augment their 
fundraising efforts. 
Grant-in-aid request, Area D - Cowichan Bay, in the amount of 
$1,500 to Koksilall School Historical Society, to help with costs to 
paint their building. 
Grant-in-aid request, Area A - Mill BayIMalahat, in the amount of 
$350 to Bard@Brentwood to assist with their 2010 performing arts 
program. 

4. That  1)irector's expenses occurred related to the one day UBCM 
elections task force session on March 12"' be approved, and that 
submitted expenses for Director I. Morrison and Director M. Marcotte 
be taken from budget function 250. 

MOTION CARRIE11 

It was moved and seconded that Application No. 3-A.09RS (Koutougos) be 
referred back to the Area A Advisory Planning Co~nmission for their 
review. 

MOTION CARRIED 

It was moved and seconded: 

7. That  Application No. 1-C-09DVP by Marilyn Gourley for a variance to 
Section 5.3(a) of Zoning Bylaw No. 1405, by decreasing the setback 
from vvatercourse from 15 ~net res  down to 12.6 n~etres, on Strata Lot 
429, Section 14, Range 10, Shavvnigan District, Strata Plan 1601 (Phase 
13) PID: 017-559-553, be approved, subject to the applicant providing a 
survey confirming co~npliance with tlie reduced setback. 

8. That  Application No. 1-I-1ODPNAR be approved, and that a 
Development Permit, with a Variance, be issued to Robert and Susan 
Thackeray for the construction of an accessory building 4.5 metres 
from the front parcel line, subject to compliance with the measures and 
recommendations outlined in RAR Assessment Report No. 1342 by 
Kelly Schelienberg, B.Sc.F., R.P.F. 

9. 1. That  the proposed planning and consultation process for the Area D 
Official Comrnunity Plan be approved in principle; and 

2. That  the following individuals be confirmed as members of the Area 
D Official Community Plan Steering Comn~ittee: 

Hilary Abbot 
Don Bright 
Dan Butler 
L a r ~ y  George 
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Peter Holmes 
Danica Rice 
Robert Stitt 

MOTION CARRIED 

6:24 pm Director Marcotte declared a conflict of interest duc to a long-term family 
relationship with the applicants and left the Board Room at 6:24 ptn. 

10-187 I t  was moved and seconded: 

6. That  Application No. 3-H-09 Dl' be approved, and that a development 
permit be issued to Angela YP Quek Architecture on behalf of Peggy 
and Doug Kolosoff, for Parcel 1 (DD14733N) of I'arcel B (DD3329N) of 
District Lot 22, Oyster District, except part  in Plan 18087, to permit the 
construction of a 24 unit residential care facility, subject to: 

a. The facility is licensed pursuant to the Contntnrtity Care attdAssisted 
Living Act, 

b. The facility receives the appropriate water system approval from 
the Vancouver Island Nealth Authority pursuant to the Drinking 
Wafer Protectiort Act, 

c. The development complies with the recommendations noted in 
Lewkowich Engineering Aquifer Impact Assessn~cnt report dated 
November 13,2009, 

d. The development complies with the recommendations noted in 
Lewkowich Engineering Geotcchnical Httzard Assessment, dated 
September 11,2009, including: 

Tlte volume of stornt discharge to tlte foresltore culvert is ttot 
irtcreased sribstantially. Tltis cart be accontplislted by providi~tg a 
recharge facility (rock pitbrerzclt) witlt nit overflow to tlte stornt 
systerlt leadittg to tlze foresltore, 
Tlte briildittg site soils are aclequately clrcriitecl to a cleptli of at least 
0.5 nt witltin tlte b riilclirzg footprint, 
Fotindntiorts are extended to sriitahle ~rzdistiirbed bearing soil 

e. The development is in substantial compliance with the attached 
Kiwi Manor Care Facility plans, dated May 7, 2009 by AYPQ 
Architecture. And furthermore, that these plans include paving the 
staff parking area and installing an oiVwater separator. 

MOTION CARRIED 

Director Marcotte returned to the Board Rootn at 6:25 ptn 

The report and recomn~endations from the Electoral Area Services Committee 
meeting held April 6,2010 listing ten items, were considcred. 
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10-188 I t  was moved and seconded: 

1. That  the request from the Earth Week Committee to use select CVRD 
Community Park locations for their "Green Footprint Challenge" over 
three weekends between April 9"' and 25"', be approved. 

3. That Cowichan Lake Recreation Centre - Permanent Paving Project be 
recommended for consideration as a Gas Tax program "Regionally 
Significant Project" and be included into the 2010-2011 priority list. 

4. That  the following grants-in-aid be approved: 
Grant-in-aid to Cowichan Secondary School in the amount of 
$1,000 to provide two bursaries ($500) each to deserving Area C - 
Cohble Hill graduating students. 
Grant-in-aid to Garden House Foundation in the amount of $500 
to assist with Foundation activities. 
Grant-in-aid to Mill BayIMalahat Historical Society in the amount 
of $10,000 to assist the Society in their efforts to collect, preserve 
and present the histoty and heritage of the Mill BayIMalabat 
Electoral Area. 
Grant-in-aid to Cowichan Carbon Busters in the amount of $750 to 
assist with their Energy Solutiot~s Bus project. 
Grant-in-aid to Cowichan Carbon Busters in the amount of $500 to 
assist with their Energy Solutions Bus project. 
Grant-in-aid to LCSS Dry Grad 2010 in the amount of $1,040 to 
support the safe and memorable 2010 graduation and prom 
activities. 
Grant-in-aid to Lake Covvichan Secondary School in the amount of 
$500 to support the scholarship and bursary program for 
deserving graduates. 
Grant-in-aid to Mesachie Lake VFD Association in the amount of 
$1,250 to support the Association past service recognition dinner 
and plaque presentation event. 
Grant-in-aid to Honeymoon Bay Community Society in the amount 
of $500 to assist with sponsorship of Heritage Days on May 15, 
2010. 
Grant-in-aid to Lake Days Society in the amount of $400 to assist 
and co-sponsor Lake Days "Breakfast in the Town" event on June 
12,2010. 
Grant-in-aid to Cowichan Lady of the Lake Society in the amount 
of $1,125 to support the Youth Ambassador Program. 

5. That  bylaw enforcement action NOT be taken respecting existing fence 
located a t  3236 Kilipi Road which exceeds the maximum allowed fence 
height. 
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6. That  a letter be forwarded to the Ministry of Transportation requesting 
that a centre line and turn lane line be painted at the crosswalk to 
Frances Kelsey Secondary School due to safety concerns. 

7. That  a letter be forwarded to the Capital Regional District advising 
that the Cowichan Valley Regional District has no concerns with their 
proposed boundary change that relates to CRD watershed lands 
provided that the CVRD reserves the option to utilize the Sooke 
watershed if required. 

Opposed: Director Marcottc 

MOTION CARRIED 

Resolution No. 2 was not proceeded with upon advice of the Administrator. 

It  was moved and seconded: 

8. Tliat application No. 5-B-08RS (Dan and Gail Morris) be denied, and 
that a partial refund be given to the applicant in accordance with 
CVIW Development Applications Procedures and Fees Bylaw No. 3275. 

9. That  application No. 1-C-IODVP by Daniel Hayward for a variance to 
Section 8.2(b) Zoning Bylaw No. 1405, decreasing the setback to the 
side interior parcel line from 3.0 metrcs to 2.4 metres be approved, 
subject to the applicant providing a survey confirming compliance with 
approved setbacks. 

10. That  t l ~ e  draft OCP and Zoning Amendment Bylaws respecting 
Application No. 1-H-09RS (Heart Lake Developments) be forwarded to 
the Regional Board for consideration of lS' and 2"%eadings; and 
further that a public hearing be scheduled and that Director M. 
Marcottc, Director M. Dorey and Director I. Morrison be delegated to 
the public hearing. 

MOTION CARRIED 

6:28 pm LXrector Duncan left the Board Room at 6:28 pin. 

CR2 The report and recommendations from the Engineering and Environmental 
Services Committee meeting hcld March 24, 2010 listing nine items, were 
considered. 

10-1 90 I t  was moved and seconded: 

2. That  "CVRD Bylaw No. 3360, Cowichan Valley Regional District 
Garbage andlor Recyclable Materials Collection Amendment Bylaw, 
2010" be fonvarded to the Board for three readings and adoption. 

3. .I  That "CVItD Bylaw No. 3368 - Arbutus Ridge Water System 
Management Amendment Bylaw, 2010 be fonvarded to the Board 
for three readings and adoption. 
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.2 That "CVRD Bylaw No. 3369 - Arbutus Ridge Sewer System 
Management Amendment Bylaw, 2010 be forwarded to the Board 
for three readings and adoption. 

.3 That  "CVRD Bylaw No. 3370 - Dogwood Ridge Water Systern 
Management Amendment Bylaw, 2010" be forwarded to the Board 
for three readings and adoption. 

RESCINDED 5. That  the Cowichan Valley Regional District enter into sole source 
April 28, 2010 recycling depot sewicing contract extensions, as negotiated, for the 
Res. 10-233 period of June 1,2010 to December 31,2010. 

6. That  a critical locntiorz streetlight be installed at the corner of Gregory 
Road and McKean Road in Electoral Area B - Shawnigan Lake, as 
requested in a petition from local residents. 

7. .1 That the Certificate of Sufficiency, confirming that sufficient 
petitions requesting establishment of a Water System Service Area 
and authorizing the borrowing of up to $150,000.00, be received. 

.2 That Sewicc Establishment and Loan Authorization bylaws for the 
Douglas Hill Water System Service Area be prepared. 

.3 That, following adoption of the Sewice Establishment and Loan 
Authorization Bylaws, a Capital Reserve Fund Establishment 
Bylaw, a Parcel Tax Roll Bylaw and a Management Bylaw be 
prepared for the Douglas Hill Water System, and that these be 
bylaws forwarded to the Board for consideration of three readings 
and adoption. 

.4 That Staff be authorized to negotiate the transfer of assets 
agreement with the current owner of the system. 

.5. That the sewice area residents be given the option of paying their 
portion of the borrowing cost up  front. 

8. That  the Board approve the removal of the "no-build" covenant on Lot 
7 and add a covenant restricting "use" and "no-build" for Lot 11 within 
the Hiles Subdivision of the Lambourn Estates Sewer and Water 
Systems Service Areas. Six lots of ten in the development will retain 
their "no-build" covenants. 

9. That  "CVRD Bylaw No. 3366 - Cowichan Bay Sewer System 
Management Amendment Bylaw" be forwarded to the Board for three 
readings and adoption. 

MOTION CARRIED 

I t  was moved and seconded: 

1. That the Cowichan Valley Regional District enter into a sole source 
Curbside Collection contract extensions for the period of June  1, 2010 
to May 31,2011. 



CVRD BOARD MINUTES - APRII, 14,2010 Page 8 

MOTION CARRIED 

10-192 It  was moved and seconded: 

4, That the CVliD support application of an  infrastructure planning 
grant for a Honeymoon Bay Micro Hydro Energy Recovery Program to 
be funded to a maximum cost of $15,000, with $5,000 from the CVRD 
Electoral Area Feasibility Study Function and $10,000 through a 
Provincial Feasibility Study Grant; and that, upon completion of a 
successful business plan, an energy recovery sewice area for this utility 
be created. 

MOTION CARIUED 

6:36 pm Director Duncan returned to the Board Room at 6:36 pm. 

CR3 The report and recommendations fiom the Transit Scrvices Committee meeting 
held April 14,2010 listing four items were considered. 

10-193 It  was moved and seconded: 
1. That the following CVRD Conventional Transit service rates be 

implemented July I", 2010: 

Current dulv 1,2010 
Cash Fare Adult $ 1.75 $ 2.00 

Stndent/Senior $ 1.50 $ 1.75 

Tickets 
Children under 5 Free Free 
Adult $ 14.00 $ 16.00 

(book of ten) 
Student/Senior $ 11.50 $ 13.50 

Monthly l'ass Adult $ 43.00 $ 48.00 
Student/Scnior $ 32.50 $ 36.00 
College Student $ 32.50 $ 36.00 
College semester $100.00 $112.00 

2. 'That the CVRD HandyDART service rates be increased for one fare 
from $2.00 to $2.25 effective July 1, 2010. 
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3. That the CVRD Commuter Service rates be changed as follows effective 
July 1,2010 to replace the two zone fare structure with a one zone fare: 

Cash Fare Zone 1 $ 6.00 $ 7.00 
Zone 2 $ 8.00 $ 7.00 

Tickets Zone 1 $ 54.00 $ 63.00 
(book of ten) 

Zone 2 $ 72.00 $63.00 
Monthly pass Zone 1 $150.00 $165.00 

Zone 2 $200.00 $165.00 
Monthly Zone 1 $185.00 $200.00 
South Island pass 

Zone 2 $235.00 $200.00 

4. That the Board support RC Transit's recommendation to close the 
Park & Ride a t  Hutchinson Road effective July 1, 2010, and further 
that customers be encouraged to use either the Valley View or  Frayne 
Road Park  & Ride sites. 

MOTION CARRIED 

The Corporate Secretary advised that it would be appropriate to bring forward 
Agenda Item NBCS2 from thc Closed portion of the agenda since it pertains to 
Transit and should have been reported out at the Transit Committee meeting. 

NBCS2 I t  was moved and seconded: 
10-194 1. That  the Board Chair and Corporate Secretary be authorized to sign 

the following Annual Operating Agreements between RC Transit, the 
CVRD and the corresponding operating companies, commencing April 
1,2010 to March 31,2011: 

1. Cowichan Valley Conventional System - FirstCanada ULD 

2. Custom Transit - Handy-DART - Volunteer Cowichan 

3. Youbou Transit System - Cowichan Lake Co~nmunity Sewices 
Society 

MOTION CARRIED 

Delctcd upon Adoption of the Agcnda. 

Thc report and recommendations from the Cowichan Lake Recreation 
Connnission of meeting held March 25, 201 0 listing one item was considered. 
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10-195 It  was moved and seconded that a Reserve Fund Expenditure bylaw be 
prepared authorizing the expenditure of a maximum of $94,541 from 
Reserve Fund Bylaw No. 505 (Cowichan Lake Recreation Reserve Fund 
Establishment Bylaw, 1979) for the purpose of partially funding the 
replacement of the arena ice resurfacer (i.e. Zamboni) located at the 
Cowichan Lake Arena, and that the bylaw be fonvarded to the Board for 
consideration of three readings and adoption. 

MOTION CARRIED 

STAFF REPORTS 

SRl  The Staff Report from the Legislative Services Coordinator dated March 23, 
2010 re: Amendment to Shawnigan Crcek Drainage System Service 
Establishment Bylaw was considered for information. 

The Staff Report from the Corporate Secretary dated April 6, 2010 re: North 
Cowichan - No Further Borrowing under CVRD Security Issuing Bylaw No. 
3048,2008 was considered. 

10-196 It was moved and seconded that the following Council resolution passed by 
the Municipality of North Cowichan on February 3, 2010: "Tltut Couitcil 
resolve to no longer borro~v rcsirtg Bylaw No. 3301, being the "Maple Bay 
Fire Hall Autltorization B J ~ u ~ v ,  2007", be accepted and received. 

MOTION CAliRIED 

The Staff Report from the Planner, Development Services Division, dated April 
6, 2010 re: Zoning Amendment Bylaw No. 2981 (CVRD for Ministry of 
Environrnent/Gordon Bay Provincial Park - Area F) was considered for 
information. 

Staff Report from the Planning Technician dated April 6, 2010 rc: Proposed 
adjustment to Official Community Plan Amendment Bylaw No. 3378 
(Koutougos 3-A-09-RS) was refcrred back to thc Area A Advisory Planning 
Conlmission as a result of Resolutio~~ No. 10-186. 

SR5 'The Staff Report from the Manager, Development Services Division dated 
April 7, 2010 re: Adoption of Zoning Amendment Bylaw 3233 (Nicholson) was 
considered for information. 

PUBLIC HEARINGS 

PHI The Public Nearing Report and Minutes re: Official Settlenlent Plan 
Amendment Bylaw No. 3324 and Zoning Amendment Bylaw No. 3325 (Parhar 
IHoldings), applicable to Electoral Area D - Cowichan Bay were considered. 
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BYLAWS 

I t  was moved and seconded that the I'ublic Hearing Report and Minutes 
re: Official Settlement Plan Amendment Bylaw No. 3324 and Zoning 
Amendment bylaw No. 3325 (I'arhar Holdings), applicable to Electoral 
Area D - Cowichan Bay be received. 

MOTION CARRIED 

I t  was moved and seconded that "CVRD Bylaw No. 3344 - Shawnigan 
Creek Drainage System Service Establishment Bylaw, 2010", 3'"eading 
be RESCINDED. 

MOTION CARRIED 

I t  was moved and seconded that "CVRD Bylaw No. 3344 - Shawnigan 
Creek Drainage System Service Establishment Bylaw, 2010, be amended 
by deleting tax rate $0.04485 in Section 6 - Maximum Requisition of 
Bylaw. No. 3344 and replacing it with $0.05051". 

MOTION CARRIED 

I t  was moved and seconded that "CVRD Bylaw No. 3344 - Shawnigan 
Creek Drainage System Service Establishment Bylaw, 2010, be granted 3rd 
reading as amended. 

MOTION CARRIED 

I t  was moved and seconded that "CVIID Bylaw No. 3360 - Cowicl~an 
Valley Regional District Garbage and/or Recyclable Materials Collection 
Amendment Bylaw, 2010", bc granted 1"' 2"%nd 3rd reading. 

MOTION CARRIED 

It was moved and seconded that "CVRD Bylaw No. 3360 - Cowichan 
Valley Regional District Garbage andlor Recyclable Materials Collection 
Amendment Bylaw, 2010", be adopted. 

MOTION CARRIED 

I t  was moved and seconded that "CVRD Bylaw No. 3366 - Cowichan Bay 
Sewer System Management Amendment Bylaw, 2010", be granted lS', 2"" 
and 3""eading. 

MOTION CARRIED 

I t  was moved and seconded that "CVRD Bylaw No. 3366 - Cowichan Bay 
Sewer System Management Amendment Bylaw, 2010", be adopted. 

MOTION CARRIED 

It was moved and seconded that "Cowichan Valley Regional District 
Bylaw No. 3368 - Arbutus Ridge Water System Management Amendment 
Bylaw, 2010", be granted lS', 2'Id and 3rd reading. 

MOTION CARRIED 
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B4 I t  was moved and seconded that "Cowichan Valley Regional District 
10-206 Bylaw No. 3368 - Arbutus Ridge Water System Management Amendment 

Bylaw, 2010", be adopted. 

MOTION CARRIED 

It was moved and seconded that "Cowichan Valley Regional District 
Bylaw No. 3369 - Arbutus Ridge Sewer System Management Amendment 
Byiaw, 2010f', be granted lS', 2""nd 3rd reading. 

MOTION CARRIED 

It was moved and seconded that "Cowichan Valley Regional District 
Bylaw No. 3369 - Arbutus Ridge Sewer System Management Amendment 
Bylaw, 2010", be adopted. 

MOTION CARRIED 

I t  was moved and seconded that "Cowichan Valley Regional District 
Bylaw No. 3370 - Dogwood Rid e Water System Management Amendment f Bylaw, 2010t', be granted lS', 2" and 3rd reading. 

MOTION CARRIED 

It was moved and seconded that "Cowichan Valley Regional District 
Bylaw No. 3370 - Dogwood Ridge Water Systcnl Management Amendment 
Bylaw, 201OW, be adopted. 

MOTION CAItRIED 

It was moved and seconded that "CVRD Bylaw No. 3376 - Saltair 
Community Parks Park  Land Acquisition Reserve Fund Expenditure 
($50,000) Bylaw, 2010f', be granted lS', 2nd and 3rd reading. 

MOTION CARRIED 

I t  was moved and seconded that "CVRD Bylaw No. 3376 - Saltair 
Community Parks Park  Land Acquisition Reserve Fund Expenditure 
($50,000) Bylaw, 201.0", be adopted. 

MOTION CARRIED 

I t  vvas moved and seconded that "CVRD Bylaw No. 3377 - Cowichan Lake 
Sports Arena Capital Improvements (Physically Handicapped 
Accessibility) Reserve Fund Expenditure Bylaw, 2010", be granted lS', 2'Id 
and 3'"eading. 

MOTION CARRlED 

It was moved and seconded that "CVRD Bylaw No. 3377 - Covvichan Lake 
Sports Arena Capital Improvements (Physically Handicapped 
Accessibility) Reserve Fund Expenditure Bylaw, 2010", be adopted. 

MOTION CARRIED 
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B9 It was moved and seconded that "Cowicl~an Valley Regional District 
10-215 Bylaw No. 2981 - Area F - Cowichan Lake SouthISkutz Falls Zoning 

Amendment Bylaw (CVRD for Ministry of Environment), 2009", be 
granted 3'%eading. 

MOTION CARRIED 

It was moved and seconded that "Cowichan Valley Regional District 
Bylaw No. 2981 - Area F - Cowichan Lake SouthISkutz Falls Zoning 
Amendment Bylaw (CVRD for Ministry of Environment), 2009", be 
adopted. 

MOTION CARRIED 

It was moved and seconded that "CVRD Bylaw No. 3233 - Area F - 
Cowichan Lake SouthISkutz Falls Zoning Amendment Bylaw 
(Polaris/Nicholsou), 2008", be adopted. 

MOTION CARRIED 

It was moved and seconded that "CVRD Bylaw No. 3324 - Area D - 
Cowichan Bay Official Settlement Plan Amendment Bylaw (Parhar), 
2010", be amended by adding the following: 

Section 1.6 Site planning will incorporate the principles of Crime 
Prevention Through Environmental Design (CPTED); 

Scction 3.7 Landscape security in the form of an irrevocable letter of 
credit equivalent to 125% of the estimated cost of all proposed hard and 
soft landscaping shall be provided prior to issuance of a development 
permit. The cost estimate shall be prepared by a member of the BC Society 
of Landscape Architects; 

Section 3.8 Up to fifty percent of landscape security nlay be released 
upon completion of required landscaping in accordance rvith approved 
plans. The remaining security sllall be released following successfut 
completion of a three year maintenance period. 

and changing Scction 3.6 by deleting "or BCNursery Trades Association"; 

and further, that "CVIUD Bylaw No. 3324 - Area D - Cowichan Bay 
Official Settlement Plan Amendment Bylaw (Parhar), 2010", be granted 
3"%eading as amended. 

MOTION CARRIED 

I t  was moved and seconded that "CVRL) Bylaw No. 3325 - Area D - 
Cowichan Bay Zoning Amendment Bylaw (Parhar), 2010", be granted 3'" 
reading. 

MOTION CARRIED 
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B13 I t  was moved and seconded that "Cowichan Valley Regional District 
10-220 Bylaw No. 3371 - Area H - North Oyster/Diamond Official Community 

Plan An~endment Bylaw (Heart Lake Developments), 2010", be granted lSt 
and 2"d reading. 

MOTION C A I W E D  

1314 I t  was moved and seconded that "Cowichan Valley Regional District 
10-221 Bylaw No. 3372 - Area H - North OysterlDiarnond Zoning Amendment 

Bylaw (Heart Lake Developments), 2010", be granted lS' and 2'Id reading. 

MOTION CARRIED 

015 Referred back to the Area A Advisory Planning Commission as a result of 
Resolution No. 10-1 85. 

B16 Referred back to the Area A Advisory Planning Commission as a result of 
Resolution No. 10-1 85. 

RESOLUTIONS 

RES 1 It  was moved and seconded that the following appointment to the 
10-222 North Oyster Fire Service Comn~ission be approved: 

Elected: 
Jim Jackson 
Term to expire March 31,2012: 

MOTION CARRIED 

UNFINISNED No unfinished busincss 
BUSINESS 

NEW BUSINESS 

The Staff Report from the Manager, Development Services Division and 
Manager, Parks and Trails Division, dated April 14, 2010 re: Youbou Lands 
Rezoning - Board Conditions (Bylaws No. 3213, 3214 and 3242) was 
considered. 

I t  was moved and seconded that conditions (a) and (b) be anlended as 
follows: 

a) That a Section 219 Covenant be prepared and registered on the 
subject property in favour of the Cowichan Valley Regional District 
with conditions that both a Statutory Right of Way and Restrictive 
Covenant be registered in favour of the Regional District on the lands 
to be subdivided to create the proposed boat launch prior to 
commencement of Phase 11 of the proposed l'DA, with such conditions 
including but not limited to: 
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The boat launch site to be created as a separately titled parcel 
The lands are to be limited to boat launch purposes only 
The CVRD and public will have unrestricted access to use the 
SRW area to launch and retrieve boats 
The CVRD retains the right to enter the lands to construct or 
maintain or expand the works at its costs in the event any facilities 
previously constructed are not in good repair, etc. 
Prohibiting the owner from physically obstructing lake access, etc. 
That the terms and conditions of the Statutory Right of Way and 
Restrictive Covenant be agreeable to the CVRD. 

b) That a Lnttd Title Act Section 219 Covenant be registered against the 
Youbou Lands to establisli a process and criteria for the construction 
of waterfront lot docks. 

Opposed: Director Cossey 

MOTION CARIUED 

NB2 Correspondence from the city of Richmond dated April 9, 2010 re: Nomination 
for Richmond Chamber of Commerce 91 1 Awards - Grant Keefer - Area M - 
North OysterIDiamond was considered. 

10-224 I t  was n~oved and seconded that a congratulatory letter be sent to Mr. 
Keefer wishing him luck in the nomination and award process. 

MOTION CARRIED 

RESOLVING INTO 
CLOSED SESSION 

10-225 It was moved and seconded that the nieeting be closed to the public in 
7:15 pm accordance with the Community Charter Part 4, Division 3, Section 90, 

Subsection (1) (a) Personal Information, (e) Land Acquisition and (j) 
Freetlont of Ittfornzntion. 

MOTION CARRIED 

RISE FROM 
CLOSED SESSION 

10-230 It was moved and seconded that the Board rise with report on Items 
8:21 pm CSSIZl Board of Variance Appointments and NBCSl Economic 

Development Commission Appointments, and return to the Regular 
portion of the meeting. 

MOTION CARRIED 



CSSRl 
Personal 
Information 
{Sub (1) GI1 
10-227 

NBCSl 
Personal 
Information 
{Sub (1) (a)} 
10-228 

It was moved and seconded that Tom Earl, R.J. (Bob) Brooke and Dalu 
Peng be appointed for a three year term to the Board of Variance to 
expire at the end of December, 2013. 

MOTION CARRIED 

It was moved and seconded that the following appointn~ents to the 
Economic Development Commission be approved: 

Appointed to Pill Remainder of Vacated Positions: 
Jane Worton 
Marsha Stanley 

Term to expire December 31,2010 

John I'las 
Pat Foster 
Milte Kelly 
John Morris 

Term to expire Mareli 31,2012 

MOTION CARRIED 

ADJOURNMENT 

It was moved and seconded that the Regular Board meeting be 
adjourned. 

The meeting adjourned at 8:21 pm 

MOTION CARliIED 

Certified Correct: 

Chairperson Corporate Secretary 

Dated: 



Minutes of the Special meeting of the Board of the Cowichan Valley 
Regional District held in the Board Room, 175 Ingram Street, Duncan, 
BC, on Wednesday, April 28,2010 at 6: 11 pm. 

PRESENT: Chair G. Giles 
Directors K. Cossey, M. Dorey, L. Duncan, P. Kent 
B. Harrison, D. IHaywood, L. Iannidinardo, K. Kuhn, 
M. Marcotte, I. Morrison, G. Seymour and T. Walker 
Alternate Directors S. Arnett and B. Day 

ALSO 
PRESENT: Warren Jones, Administrator 

Joe Barry, Corporate Secretary 
Mark Kueber, General Manager, Corporate Services 
Brian Dennison, General Manager, Engineering and 

Environmental Services 
Bob McDonald, Manager, Recycling and Waste 

Management 

ABSENT: Dircctors R. IHutchins and T. McGonigle 

Chair Giles acknowledged that today is National Day of Mourning and 
thc Board held a moment of silencc for workers who llavc been killed or 
injurcd on the job. 

APPROVAL O F  I t  was moved and seconded that the agenda be amended with the 
AGENDA addition of the following New Business items: 
10-232 

NBl Staff Report from Harmony I-Iuffnlan, Environ~nental 
Technologist 
Re: Rescinding of April 14, 2010 Board Resolution No. 10- 
190.5 Correction of Recycling Depot Sewicing Contract 
Extension 1)ates: and 

NB2 Staff Report from the Corporate Secretary 
lie: 2010111 Treaty Advisory Committee Operation Funding 
Grant;  

and  further  that  the agenda, as amended, be approved. 

MOTION CARRIED 
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NEW BUSINESS 

NB1 Staff Report from Harmony Hufftnan, Environmental Technologist dated 
April 27, 2010, regarding rescinding of April 14, 2010 Board Resolution 
No. 10-190.5 Correction of Recycling Depot Servicing Contract 
Extension Dates, was considered. 

It  was moved and seconded: 

1. That  Board Resolution No. 10-190.5, adopted April 14, 2010, be 
rescinded; 

2. That  the Cowichari Valley Regional District enter into sole source 
recycling depot servicing contract extensions, as negotiated, for 
the period of May 1,2010 to December 31,2010; and further 

3. That  the Chair and Corporate Secretary be authorized to sign the 
recycling depot sewicirig contract extensions for the period of 
May 1,2010 to Decen~ber 31,2010 on behalf of the CVRD. 

MOTION CARRIED 

Staff Report froin the Corporatc Secrctary dated April 28, 2010, regarding 
201011 1 Treaty Advisory Cornmittce Operational Funding Grant, was 
considered. 

I t  was moved and seconded that the Board supports the subn~ission of 
a11 application to the Union of British Columbia Municipalities for 
Treaty Advisory Conimittee (TAC) Operational Funding of $10,000 
under the Supporting Treaty lmplernentatiori l'rogram for the 
2010111 fiscal year. 

MOTlON CARRIED 

RESOLVE INTO It was moved and seconded that the meeting be closed to the public in 
CLOSED accordance with the Community Charter Par t  4, Division 3, Section 
SESSION 90, Subsection (l)(e) Land Acquisition. 
10-235 
6:17 pm MOTION CARRIEI) 

RISE FROM It was moved and secot~ded that the Board rise without report and 
CLOSED return to the Special Board meeting. 
SESSION 
10-240 MOTION CARRIED 
8:41 pm 
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ADJOURNMENT It was moved and seconded that the Special Board meeting be 
10-241 adjourned. 
8:41 pm MOTION CARRIED 

The meeting adjourned at 8:41 pm. 

Certified Correct: 

Chairperson Corporatc Sccrctary 

Dated: 
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Request to Appear as a Delegation 

Meeting lnformation 
Request to Address:' 

@ CVRD Board C Committee 
If Committee, spec~fy the Comm~ttee here ' 
l ~ o a r d  

Meet~ng Date ' 0511212010 

Applicant lnformation 

Applicant Contact lnformation 
Appltcant Malllng Address 13961 ~~~~~~~d~ ~~~d 
Appltcant City [ ~ u n c a n ,  BC 

Applicant Telephone 1250-701 -0143 

Appllcant Fax 

Appllcant Emall 
I 
v~sav~s@un~serve com 

Meeting Time ' 6 00 pm 

Applicant Name: 

Representing: 

As: 
1 

Presentation Topic and Nature of Request: 

emen s o 

Rodger Hunte r  .. .~ . ..... ...~ ..... .. ......... .... .. .~ . . . 

Cowichan Watershed Board ; (Name of organization if applicable) 
... . . ~ ~. . . .  . .  ~ . .  . . . 

(Capacity 1 Office) 

Number Attendtng 

The Cowichan Watershed Board (CWBjhas reviewed t h e  
Plan and developed recommended a c t i o n s  t o  make 
p rogress  on i t s  implementa t ion.  The CWB does  no t  
have r e g u l a t o r y  a u t h o r i t y  and i t s  budget i s  v e r y  
l i m i t e d .  I t  r e q u i r e s  a s s i s t a n c e  from p a r t n e r  
o r g a n i z a t i o n s  i n  o r d e r  t o  implement t h e  P l a n .  

1 

The CWB i s  k i n g  CVRD l e a d e r s h i p  coopera t ion  and ,j 
suppor t  t o  implement and c o o r d i n a t e  s t e p s  t h a t  w i l l  ' . ~ ,  . , 

l e a d  t o  t h e  implementation of t h e  Plan and ach ieve  
long term b e n e f i t s  f o r  t h e  watershed and t h e  r e g i o n .  :-r 

* indicates required fields 



CITY OF DUNCAN 
April 22, 201 0 

Mr. Joe Barry. Corporate Secretary 
Cowichan Valley Regional District Roard 
175 lngram Street 
Duncan. BC V9L IN8 

Dear Mr. Barry: 

Re: Lower Cowichan - Koksllah River lntegrated Flood Management Plan 

Please be advised that the following resolution was adopted by City Council at the April 19, 
2010 Council meeting: 

"That - the City write to the CVRD, Cowichan Tribes, and the Clstrlct of North Cowlchan 
requesting that, in the interest of public safety, the Final Report of the Lower Cowichan I 
Koksilah River lntegrated Flood Management Plan be presented to the CVRD Board and 
that the Board determine the next steps to be taken to mitigate the chances of repeat 
flooding: and to provide long term flood protection; 
And That the City fully support an integrated approach to flood management; 
And That the City request the CVRD to lead in this process for governance and 
management." 

There are several strategies and recommended actions presented in the lntegrated Flood 
Management Plan that should be seriously considered; and because of the far reaching impacts 
of any flooding of the Cowichan or Koksilah Rivers their consideration should logically be co- 
ordinated on a regior~al basis. If an integrated approach is not taken we risk that tlie actions of 
one party may adversely impact the others. 

City Council feels that time is of the essence in moving forward as a unified "commttnity of 
inlerest" to resolve the complex issues associated with responding to ongoing flood and 
river management, thus the need to begin this 'process' work as soon as possible. 

The working out of the technical and funding details of the works that have been identified 
to date as high priority in order to protect our communities from inmediate impacts, also 
needs to be addressed immediately. 

It cannot be understated how botn of the foregoing actions and the potential solutions 
should be undertaken in such a manner that support an integrated and cumulative impacts 
analysis to ensure that the works currently proposed to protect our communities do not 
impact others adversely. 

Your favourable consideration of Council's resolution and early reply would be greatly 
< . . . . . . . . . . . . . . . . . . . . .  . . 

. . .  . . . . .  appreaated. ! ,  ... , : . . . . . . . . .  

1'0 BOX 820 200 Craig SI~-cet, D;lnc;an, BC VQL 3Y2 

'1.~1: (250) 746-6126 [:ax: (250) 746-6129 E-mi!il: d u n c i ~ r ~ @ d u n c i ~ ~ i . c i ~  Wcb: www.ditncan.c~i (QW?C(\A~ 
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CRl 
ELECTORAL AREA SERVICES 

COMMITTEE REPORT 

DATJS: April 21, 2010 

To: Chairperson and Directors of the Board 

Your Electoral Area Services Co~nmittee reports and recom~nends as follows: 

1. That the irrevocable letter of credit provided for Development I'crniit No. 1-E-08DP (Parhar 
Property Management Ltd.) be drawn upon respecting non-compliance of landscaping 
requirements. 

2. 1. That an annual financial contribution service be created for the Mill BayIMalahat 
Historical Society with a maximum requisition limit of $10,000 to assist with costs 
associated with Llie collection, preservation, restoration and presentation of historical 
artifacts and archives of Mill BayIMalahat and the surrounding South Cowichan area. 

2. That CVRD Bylaw No. 3380 - Mill BaylMalaliat I-listorical Society annual Financial 
Contribution Service Establisliment Bylaw, 2010, be forwarded to the Board for 
consideration of three readings and following provincial and voter approval, be 
considered for adoption. 

3. That voter approval to establish the Mill BayIMalahat ISistorical Society Annual 
Financial Contribution Service be obtained through an alternative approval process. 

3. 1. That the services of Bob I-Iamilton Enterprises Inc. be obtained to undergo negotiations, 
inspection and purchase of a used fire tender on behalf of the CVRD Malahat Fire Rescue 
Service. 

2. That the Board approve the sole source purchase of a used fire tender for the Malahat 
Volunteer Fire Rescue Service, the overall expenditure of which will not exceed 
$100,000. 

3. That a Reserve Fund expenditure bylaw bc prepared authorizing expenditure of 110 more 
than $36,308 from the Malahat Fire Protection Specified (Local Service) Area Machinery 
and Equipment Reserve Fund (CVRD Establishment Bylaw No. 1301, cited as the 
Malahat Fire Protection Specified (Local Service) Area Machinery and Equipment 
Reserve Fund Establishment By-law No. I ,  1990) for the purpose of' purchasing 
machinery and equipmetit, and that the reserve fund bylaw be forwarded to the Board for 
consideration of three readings and adoption. 
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4. That CVRD Bylaw No. 3384 - Nature and Habitat Fund Establishment Bylaw, 2010 be 
forwarded to the Hoard for consideration of three readings and adoption. 

5. That the 2010 Major and Minor Capital Work Program revised Schedule dated April 18"' for 
Community and Sub-Regional Parks be further revised to remove Area C Manley Creek Box 
Steps Installation, Area C Beach Accesses Rip Rap Improvements, and Area C Cenotaph 
Rock Retaining Wall (if funding for the Area C washroom building involves parks), and that 
the further revised Schedule be adopted as the order and priority list for undertaking 
co~npletion of capital project work approved in the 2010 budget. 

6. That the resignation of Linden Collette from thc Area C l'arks Comnlission be accepted and 
that a letter of appreciation be forwarded to Linden Collette. 

7. That the following grant in aid requests be approved: 
Grant-in-aid (Area D) to Cowichan Bay Iruproven~ent Area in the amount of $500 to 
support their second annual prawn festival. 
Grant-in-aid (Area I) to Cowichan Lake Saltnonid Enhancenzent in the amount of $1,000 
to support their Coho south study. 
Grant-in-aid (Area I) to L.ake Days Society in the amount of $300 to assist with costs to 
hold the Lake Days dance. 
Grant-in-aid (Area I) to Lalte Days Society in the amount of $500 to assist with costs to 
hold tlle "Brealtfast in the Town" event. 
Grant-in-aid (Area I) to Lake Cowichan Secondary School in the arnount of 25010 assist 
with Grad 2010 dry grad costs. 
Grant-in-aid (Area 1) to Cowichan Lake District Chamber of Commerce in the amount of 
$4,000 to assist the Tourist Info Centre costs. 
Grant-in-aid (Area I) to Cowichan Lake Lady of the Lake Society in the amount of $1,200 
to assist with costs related to the Ambassador Programme. 
Grant-in-aid (Area 1) to Wilderness Watch in the amount of $750 to assist with truck 
insurance costs. 
Grant-in-aid (Area I) to Cowichan Lake Secondaiy School Grad 2010 (Chris Friesen) in 
the amount of $500 to assist with prom night costs. 
Grant-in-aid (Area D) to Cowichan Music Festival Society in the amount of $500 to assist 
with hosting the Performing Arls BC Provincial Finals. 
Grant-in-aid (Area C) to Frances ICelsey School in the ainount of $500 to provide a third 
bursa~y to a graduating Cobble Hill student. 
Grant-in-aid (Area C) to Cowichan Music Festival Society in the ainount of $500 to assist 
with costs to stage the I'erforining Arts BC Provincial Finals. 
Grant-in-aid (Area C) to Cobble Hill LERN l'rogram in the arnount of $250 to assist with 
costs in developing Cobble I-lill's LERN Program. 
Grant-in-aid (Area A) to Cowichan Music Festival Society in the amount of $500 to assist 
with hosting the Performing Art BC Provincial Finals. 
Grant-in-aid (Area E) to Cowichan Music Festival Society in the amount of $500 to assist 
with hosting the l'erforming Art BC Provincial Finals. 
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8. That the resignation of Donna Einarsson from the Area D I'arks Commission be accepted and 
that a letter of appreciation be folwarded to Ms. Einarsson. 

9. That a letter be forwarded to the Mayor of Powell River expressing sincere thanks and 
appreciation for the cxcellent job hosting the recent AVlCC conference. 

Electoral Area Directors only vote on the following recommendations under 
Part 26 OR Section 791 of the Locnl Government Act: 

10. 1. That Official Community Plan and Zonitlg amendment bylaws for Application No. 4-A- 
09RS (Baranti Developtnents) be prepared that would pertnit a bare-land subdivision of 
40 lots, and that the bylaws be forwarded to the Regional Board for consideration of lS' 
and 2"* readings. 

2. That a public hearing be scheduled with Directors Harrison, Cossey, and Giles appointed 
as Board delegates, followillg submission of a draft covenant by the applicants 
committing to the dedication 4.39 ha of land on the southern portion of the property at the 
time of subdivision. 

3. That application refersals to the Ministry of Trallsportatiotl and Infrastructure, the 
Vancouver Islalld Health Authority, the Ministly of Environment, the Ministry of 
Cotnmunity and Rural Development, School District No. 79, Malahat First Nation, 
Cowichan Tribes, Mill Bay Waterworks District, CVRD Public Safety Department, 
CVRD Parks and Trails Division, and the CVRD Water Management Division, be 
accepted. 

11. That a letter be forwarded to the Minister of Agriculture and Lands andlor appropriate 
Minister requesting a meeting with the Minister, Area D Director L. Iannidinardo, and the 
CVRD Board Chair, to explain the CVRD's position that expiring Lease No. 105062 (Block 
A of District Lot 160, Cowichan District - Hokensenlboat repair business) not be renewed 
due to existing OCP review process. 



ELECTORAL AREA SERVICES 
COMMITTEE REPORT 

DATE: May 10,2010 

To: Chairperson and Directors of the Board 

Your Elcctoral Area Services Coininittcc reports and recolnmends as follows: 

1. That the Regional District Hoard establish an Agricultural Advisory Committee comprised of 
government, community, farnlers and other stalteholders to address the issues and actions 
identified in the Area Agriculture Plan; and to advise the Board on issues of itnportancc to 
thc agl.icultul.al cominunity, and on ALR exclusion applications as well as other matters 
referred to it. 

2. That the CVIiD contact Cowichan Tribcs regarding the dangerous dog situation that cxists on 
Cowichan First Nations lands in order to find an immediate ainiablc solution to tllc situation. 

3. 1. That the Regional Board appoint Brian Duncan as a Bylaw Enforceinent Official. 
2. That the Regional Board appoint Grant Breckenridge as a Bylaw Enforcement Official 
3. That the Regional Board appoint Norm Knodel as a Bylaw 13nforceinent Official. 
4. That the Regional Board appoint Ian McDonald as a Bylaw Enforcement Official. 
5. ' h a t  the Regional Board appoint Gary Atlderson as a Bylaw Enforcement Official. 

4. That a grant in aid (Area C) be given to Evergreen Independent School in tllc amount of 
$3,500 to assist with repair and upgrading of the original Cobble Hill School. 

5. ?'hat the Board Chair and Corporate Secretary be authorized to execute an agl.cernent with the 
Mill Bay Waterworks Ilistrict to permit the inaintenance and operation of a short section of 
CVRII's Mill Springs Trail located on property owned by Mill Bay Waterworks Ilistrict, 
legally described as Lot 4, District Lots 468~60, VII' 6891 1, Malahat Ilistrict to address issues 
pertaining to liability and indemnification, insurance coverage provisions and use ofthe lands 
for coluinunity trail purposes. 

6. That the Board Chair and Corporate Sccrctary be authorized to execute the necessary 
documents to release Covenant FB307700 in favour of the Cowichan Valley Regional 
District concurrent with the transfer of lands to the Regional District for park purposes, per 
the conditions of the covenant, at time of registration of the subdivision of Lot 3, District Lot 
96, Malahat District, Plan 32725. 
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7. That a Reserve Fund Expenditure bylaw be prepared authorizing the expenditure of no Inore 
than $20,000 from the Co~unlunity I'arlts General Reservc Fund (Area F - Cowichan Lalce 
SoutldSltutz Falls) for the purpose of completing the Mesachie L,alce Park ball field 
expansion upgrade; and that the bylaw be forwarded to the Board for consideration of three 
readings and adoption. 

Electoral Area Directors only vote on the following recommendations under 
Part 26 OR Section 791 of the Loccrl Government Acf: 

8. 'Illat Application No. 4-G-1ODP be approved, and that a development pern~it be issued to 
Brian Tassell, on behalf of, Robert Boscher, for that part of Lot 12, District Lot 34, Oyster 
District, Plan 25 19, s h o ~ l n  outlined in red on Plan 298R, exccpt part in Plan 33268, to permit 
repair of a 10 metre section of a k3  nletre tall riprap retaining wall, repair 28 metres of scour 
protection along thc retaining wall footings, and removal of 2-3 trees along the bank subject 
to the develop~nent cotnplying with the reconnnendations noted in Simpson Geotechnical Ltd 
report, dated April 12"', 2010. 

9. That Application No. 1-B-IODVP by Charles and Jill Bell for a variance to Section 8.3(b)(2) 
of Zoning Bylaw No. 985, by increasing the height lirnit for an accessory building from 7.5 
metres (24.6 ft.) to 9.5 metres (31 ft.) on Lot 1, Shawnigan Lalte Suburban Lots, Malahat 
District, Plan 32805, be approved. 

10. That the request by Dwain and Lynda Walerius to allow the accessory building fixture in the 
worlcshop located at 5 175 Lee Road, be approved, and that one bathing facility (bathtub) and 
one sink be permitted to renlain in the accessory building subject to the land owner 
registering a covcnant re-affirming that the structure will not be used as a dwelling. 

11. That Application No. 3-G-1ODP be approved and that a developlncnt permit be issued to 
Murray Archdekin and Gwen Robinson, for Lot 1, District Lot 34, Oyster District, I'lan 4347, 
to construct a single fanlily dwelling and garage, sub,ject to complying with the 
recolnniendations noted in the I.,ewkowieh Engineering Associates Ltd. report dated April 26, 
20 10. 



ENGINEERING & ENVIRONMENTAL SERVICES COMMITTEE REPORT 

OF MEETING H E I , ~  APRIL 28,2010 

DATE: April 30,20 10 

To: Chair and Directors of the Cowichan Valley Regional District 

Your Engineering & Environmental Services Corntilittee reports and recommends as follows: 

1. That a critical location streetlight be installed at the corner of Canleron Taggart and Lovers 
Lane in Electoral Arca B - Shawnigan Lake, as requested by a local resident, with 
endorsement from the RCMP. 

2. .1 That the Certificate of Szq'jjciency, confirming that a sufficient petition, requesting 
inclusio~i into the Shawnigan Lake Nortli Water System Service Area, be received. 

.2 That the boundaries of the Shawnigan Lake North Water System Service Arca be 
atnended to include "PID 009-480-901, District Lot 12, Shawnigan District except that 
12arf in P1an.s 10129, 24926, 32212 & 37171". 

.3 That "CVRD Bylaw No. 1967 - Shawnigan Lake North Water System Service 
Establishment Bylaw, 1999", be amended to include PID 009-480-901, District Lof 12, 
Shawnigan Disfricl except that part in Plans 10129, 24926, 32212 & 37171, and that the 
amended bylaw be forwarded to the Board for consideration of three readings and 
adoption. 

3. .1 That "CVRD Bylaw No. 3385 - Satellite Park Water Systciil Manage~nent Amendment 
Bylaw, 2010" bc forwarded to the Board for three readings and adoption. 

.2 That billings be sent via e-mail for this pilot project and that customers be given the 
ability to pay online. 

4. . I  That the Certificate of Sufficiency, confirming that a sufficient petition requesting 
inclusion into the Brulette Sewer System Service Area be received. 

.2 That the boundaries of the Hrulette Sewer Systetn Service Area be amended to include 
"PID 025-382-667, Lof I, Secfion 4, Range 8, Slzawrzigan District, Plan VIP73.512". 

.3 That "CVRD Bylaw No. 3296 - Brulette Place Sewer System Service Establishment 
Bylaw, 2009", be amended to include PID 025-382-667, Lot I ,  Section 4, Range 8, 
Shawnigun District, Plan VIP73512, and that the amended bylaw be forwarded to the 
Board for consideration of three readings and adoption. 



Engineering and Environmental Services Committee Report to Board 
April 28, 2010 Page 2 

5. That the Board provide first stage approval and authorize staff time to continue with the 
process of investigating takeover of the water and sanitary sewer systems for a proposed 147 
lot manufactured home strata subdivision, described as: "District Lot 51, Oyster Dislrict, 
Except the Right-of-way of the Esqztimalt & Nanaimo Railway Company, except part 
coloured red on plan deposited under I10272791 & except part showtl outlined in red or1 
plan deposited under 00285551, A N D ,  that part of District Lot 51, Oyster District, slzowr~ 
coloured red on plan deposited under 00272791 ", as requested in a letter from Bruce Muir 
for Heart Lake Developments Ltd., dated April 13, 2010, subject to the following conditions 
and without prejudice to the rezoning process 

I .  The preliminary concepts, detailed design and installation must be approved by 
Engineering Services staff to ensure colnpliance with CVRD Design Standards and 
Subdivisioll Bylaw 12 15; 

2. The developer must have a qualified professional prepare and submit the Registration of 
Discharge form, Operation Plan and Environmental Impact Study, and all other 
necessary documentation, to the Ministry of Environment for the sewage treatment and 
disposal system; 

3. That the developer provide a two-year warranty on the colnpleted works, backed by an 
irrevocable Letter of Credit; 

4. All lands on which infrastructure works are located are transferred to the CVRD, except 
where not practical, in which case will be placcd within registered Statutory Rights-of- 
way using the CVRD's standard charge terms; 

5. All sewage disposal capacities must be confirnled by the developer; 
6. The developer is required to provide a suitable reserve fund to start the water and sewer 

functions; 
7. The developer is required to provide all water and sewer servicing infrastructure, 

including but not limited to, pumps, reservoir, SCADA system, fire protection, controls 
and mainlines, and sewage treatment works, disposal system, pumps, controls, gensets, 
and mainlines for the proposed development; 

8. The developer shall pay all costs associated with monitoring and sampling requircrnents 
for the sewer system for the initial intensive nlonitoring period; 

9. A utility transfer agreement must be executed between the CVRD and the 
owner/developer; 

10. That the water source, treatment, reservoir and distribution works have adequate 
capacity and fire flow and have received approval from the Vancouver Island I-Iealth 
Authority. 

11. That a successful petition process be carried out for establishment of service areas for 
the water and sewage systetns; 

12. This list is not exhaustive and items may be added, deleted or altered prior to a 
foonnal agreement being executed. 

13. That the treatment system be designed to meet "effluent re-use standards". 
14.That use of recycled wastewater for irrigation purposes be investigated. 

and further that the neccssary hylaws be prepared to create water and sewer service areas for 
these systems. 
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6 .  .1 That staff apply for funding under the Federation of Canadian Municipalities' Green 
Municipal Fund, to assist in the completion of the Meade Creek Ash Landfill 
Remediation Project; and further 

.2 That should the application for funding from the Green Municipal Fund be approved, that 
the Chair and Corporate Secretary be authorized to enter into the funding agreement on 
behalf of the CVID.  



COWICHAN LAKE RECREATION COMMISSION REPORT 
OF MEETING HELD ON APRIL 16,2010 

D :  May 5,201 0 

To: CVRD and Directors of the Board 

Your Cowichail Lake Recreation Commission reports and recommends as follows: 

1. .1 That the CVRD Board request that the Liquor Control and Licensing Branch approve thc 
temporary change of location to Liquor License #300537 so that staff may run the Annual 
Youbou Regatta Dance on August 14,20 10. 

.2 That the CVRD has taken into account: 
'l'he potential for noise if the application is approved: Noise is kept at a minimum as 
the dance will bc held indoors. 
The impact on the community if the application is approved: This is an annual 
community event that has been occurring since the 1940s. The community will be 
involved through participation and volunteer activities. 
Whether the amendment may result in the establishment being operated in a manner 
that is contrary to its primary purpose: This facility will still be operated as a liquor 
primary facility for the purpose of this event. 

.3 And further, should the CVRD Board give approval to proceed with the application 
process, that the Chair and Corporate Secretary be authorized to sign a copy of the 
resolution requircd to accompany the application fonn. 

2. That the CVRD Board approve and support Cowichan Lake Recreation staff obtaining a 
Special Occasion Licensc in order to host the Youbou Annual New Ycar's Eve Dance as the 
Youbou Bowling Allcy Liquor Primary License is not in effect on Fridays. 

3. That the CVRII Board approve the rcnewal of the Rental Agreement with Canada Post Outlet 
within the I-loneymoon Bay Community Hall for a term of five (5) years commencing on 
June 1, 2010 and terminating May 3 1, 2015, and further, that the Chair and Corporate 
Secretary be authorized to enter into the rental agreement on behalf of the CVRD should the 
rcquest be approved. 



DATE: May 5,201 0 BYLAW NO: 

FROM: Kathleen Harrison, Legislative Services Coordinator 

SUBJECT: Shawnigan Creek Drainage System Service - Notice of Alternative Approval 
Process and Elector Response Form 

Recommendations: 

1. That the Notice of Alternative Approval Process and the Elector Response Form for 
CVRD Bylaw No. 3344, be approved. 

2. That, due to the large number of Non-resident Property Electors within the 
proposed Shawnigan Creek Drainage System Service Area, individual distribution 
of the Notice of Alternative Approval Process, Elector Response Form and 
Backgrounder also occur by direct mail. 

Purpose: To set the deadline for Elector Response Form submissions for the Alternative 
Approval Process for, "CVRD Bylaw No. 3344 - Shawnigan Creek Drainage System Service 
Establishment Bylaw, 201 0" and advise the Board of an alternative means of public notification. 

Financial Implications: Pursuant to Section 94 (2)(b) of the Community Charter, two notices 
must be placed in a local paper. Each publication will cost approximately $250.00 for a total of 
$500.00 plus taxes. The current cost for letter mail is $0.57 per letter and there are a total of 576 
properties within the proposed service area. The cost for direct mail to all households within the 
proposed service area would be a maximum of $329.00 (taxes included) bringing the total for the 
combined public notice method to approximately $829.00 plus tax. 

Interdepartmental/Aeency Implications: The Legislative Services Division is responsible for 
the coordination and conduct of all. Alternate Approval Processes and ensures compliance with 
the legislative requirements of the Local Government Act and Community Charter. 

Background: CVRD Bylaw No. 3344 was granted third reading as amended by the Board of 
Directors at its meeting held April 14, 2010, and was forwarded to the Inspector of 
Municipalities for approval. Provincial approval has now been received, and therefore, the 
Board may now proceed with obtaining elector consent through an alternative approval process. 
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Pursuant to Section 801.3 of the Local Government Act and Section 86 of the Community 
Charter, the Board must set the deadline for receiving elector responses for an alternative 
approval process. The attached Notice of Alternative Approval Process and Elector Response 
Form set the deadline for responses for Monday, June 28,2010. 

There are a total of 765 eligible electors within the proposed service area, 458 Resident Electors 
and 307 Non-Resident Property Electors. Due to the large number of Non-Resident Property 
Electors (40%) within the proposed service area it is reasonable that an alternative means of 
public notification occur in addition to newspaper notification. Engineering Staff have also 
compiled a one-page backgrounder (attached) to be included with the AAP materials to provide 
an unbiased ove~view of information that was disseminated at community open houses to which 
the majority of the Non-Resident Property Electors would not have had an opportunity to attend. 

athleen Harrison 
Legislative Services Coordinator f Legislative Services Division 

Attachmei~ts: AAP Notice 
Elector Response Fonn 
Backgrounder 



NOTICE TO ELECTORS OF THE PROPOSED 
SHAWNIGAN CREEK DRAINAGE SYSTEM SERVICE AREA 

(Within a Portion of Electoral Area B - Shawnigan Creek) 
OF AN ALTERNATIVE APPFtOVAL PROCESS OPPORTUNITY FOR 

CVRD SERVICE ESTABLISHMENT BYLAW NO. 3344 
NOTICE IS HEREBY GIVEN that the Board of the Cowichan Valley Regional District proposes to adopt "CVRD Bylaw No. 3344 
- Shawnigan Creek Drainage System Service Establishment Bylaw, 2010". 

Ropowd Shawnigan Crcek 
Draimge System Service Area 

BYLAW SUMMARY 
If adopted, Bylaw No. 3344 will allow the Cowichan Valley Regional District to operate and maintain a drainage system service 
within a portion of Electoral Area B - Shawnigan Lake. The maximum cost to propetty owners within the proposed service area with 
a residential property assessed at $100,000.00 would be $4.98 per annum. The complete bylaw is available for review at the 
Cowichan Valley Regional District oftice, located at 175 Ingram Street in Duncan, during regular office hours, Monday to Friday 8:00 
a.m. - 4:30 p.m., exclud'mg statutory holidays. A copy of the Bylaw is also available on the CVRD website at w r v w . d b ~ e .  

ALTERNATIVE APPROVAL PROCESS AND ELIGIBILITY 
The Regional District may adopt this bylaw unless at least 10% of electors within the proposed service area indicate that a referendum 
must be held by submitting a signed Elector Response Form to the Regional District office no later than 4:30 p.m., on Monday, June 
28,2010. Elector Response Forms must be in the form established by the Regional District, and only those persons who qualify as 
electors of the proposed service area are entitled to sign. The service area includes that portion of Electoral Area B - Shawnigan Lake 
that comprises the Shawnigan Creek Drainage System Service Area, as shown outlined in the map above. Service area electors may 
qualify as either resident electors or as non-resident property electors, as follows: 

Resident Elector - You are entitled to submit an Elector Response Form as a resident elector if you are age I8 or older on the day of 
submission, are a Canadian citizen, have lived in BC for at least six months, and have been a resident of the proposed Shawnigan 
Creek Drainage System Service Area for the past 30 days or more. 

Non-Resident Property Elector -You are entitled to submit an Elector Response Form as a non-resident property elector if you are 
age 18 or older on the day of submission, are a Canadian citizen, have lived in BC for at least six months, have owned and held 
registered title to a property in the proposed Shawnigan Creek Drainage System Service Area for the past 30 days or more, and do not 
qualify as a resident elector. NOTE: Only one non-resident property elector may submit a response form per property, regardless of 
how many owners there may be. In the event that a non-resident owns multiple properties within the proposed service area, only one 
elector response form may be submitted in relation to this Alternative Approval Process. 

If less than 10% (77) of the service area electors submit an Elector Response Form, the Bylaw will be deemed to have the approval of 
the electors and the Regional District may proceed with adoption. For the purpose of conducting the alternative approval opportunity, 
the number of service area electors is calculated as 765. 

A copy of the Bylaw and Elector Response Form is available &om the Cowichan Valley Regional District, 175 I n p m  Street, 
Duncan, BC V9L 1N8, Phone 250.746.2500 or 1.800.665.3955, e-mail khanison@cvrd.bc.ca OR on the CVRD website at 
www.cvrd.bc.ca. 



ELECTOR RESPONSE FORM 
BYLAW NO. 3344 

The Cowichan Valley Regional District is proposing to adopt "CVRD Bylaw No. 3344 - 
Shawnigan Creek Drainage System Service Establishment Bylaw, 2010" which authorizes the 
Regional District to operate and maintain a drainage system service within a portion of Electoral 
Area B - Shawnigan Lake. If you are opposed to the adoption of this bylaw, you may indicate your 
opposition by signing and returning this Elector Response Form to the Regional District office by 
4:30 p.m., Monday, June 28, 2010. Only those persons who live or own property within the 
proposed service area and meet the following qualifications are eligible to submit an Elector 
Response Form. 
I hereby certify that: 

I am a Canadian citizen; 
I am an individual who is age 18 or older; 
I have been a resident of British Columbia for at least the past six months; 
I have been a resident of the Shawnigan Creek Drainage System Service Area for the past 
30 days or I am entitled to register as a non-resident property elector; 
I am not disqualified by the Local Government Act, or any other enactment, from voting 
in an election or am not otherwise disqualified by law. 

I understand and acknowledge that I may not sign an Elector Response Form more than once in 
relation to this alternative approval process. 

NAME OF ELECTOR: 
(Please Print Full Name) 

ELECTOR STREET ADDRESS: 

or 

Address of property in relation to which 
I am entitled to register as a non-resident 
property elector (non-resident property 
electors only) (contact telephone number including area code) 

SIGNATURE OF ELECTOR: 

NOTE: The Elector Response Form must be returned to the Cowichan Valley Regional 
District, 175 Ingram Street, Duncan, BC, V9L IN8 on or before 4:30 p.m., 
Monday, June 28, 2010. Regular office hours are 8:00 a.m. to 4:30 p.m., 
Monday through Friday, excluding statutory holidays. 

Section 86(6) of the Contmunity Charter requires all electors to submit their response on 
the form established by the CVRD, or an accurate copy of that form. If this form is 
altered in any way, including by writing or printing on the back of it, it must and will be 
rejected by the CVRD. 

4 0 



March 29,201 0 

BACKGROUNDER 

Establishment of Service Area for cleanout of 
Shawnigan Creek Bottom and Restoration of Natural Function 

In 1964, Mill Bay Waterworks built a dam on Shawnigan Creek approximately 450 metres 
downstream of Shawnigan Lake with the intention to store water that would be released in the 
summer months. In 2008, a new weir was constructed to replace the aging and unsafe dam. The 
three water license holders, Shawnigan Lake North Water System, Lidstech Holdings and Mill 
Bay Waterworks, undertook this construction and now are responsible for maintenance and 
operation of the weir under the Ministry of Environment's rule curve and guidelines. 

As water drains from Shawnigan Lake to Shawnigan Creek, vegetation, sediment and debris 
accumulate at its mouth increasing the potential of flooding of the lakefront properties. A 
significant flood in 1979 caused public concern that the build-up of sediment and debris at the 
outlet was the cause. Historically, the clean-out function was undertaken by the Ministry of 
Environment; however, they no longer have the resources to continue this work. 

At the request of the Electoral Area B Director and the Shawnigan Residents Association, the 
CVRD is proposing creation of a new service area and function for clean-out of the creek bottom 
at the mouth of Shawnigan Creek to allow drainage and restoration of natural system function 
As the flooding risk is greater for Shawnigan lakefront properties, it is felt that these properties 
should shoulder the associated costs. 

The annual cost of providing the service would be recovered through property value taxes to be 
requisitioned and collected on the basis of the net taxable value of land and improvements within 
the proposed service area and is estimated at $18,000 annually, or $0.04485 per $1,000 of net 
taxable land and improvements. Therefore, the average annual cost to residential taxpayers 
would be approximately $4.49 per $100,000 of assessed property value. 

At its meeting held July 8, 2009, the CVRD Board endorsed a resolution that a bylaw be 
prepared to create a service area for Shawnigan Lake waterfront properties to allow drainage and 
restoration of the natural system function at the mouth of Shawnigan Creek and that an 
Alternative Approval Process be calried out to obtain consent of the voters to create a service 
area. 



STAFF REPORT 
REGULAR BOARD MEETING 

OR WEDNESDAY, MAY 12,2010 

DATE: May 3,2010 FILE No: 

FROM: Daniel J. Derby, General Manager, Public Safety 

SUBJECT: Application for Grant Funding for an Operational Fuel 'l'reatment Program for Bald 
Mountain Repeater Site 

Recommendation: 
That an application to the Union of British Columbia Municipalities for a Grant for a 
"Community Operational Fuel Treatment Program" for Bald Mountain Repeater Site be 
approved for submission and further, that should the application for funding to the UBCM be 
approved, that the Chair and Corporate Secretary be authorized to enter into the funding 
agreement on behalf of the CVRD. 

Purpose: 
To request Board support for an application for Grant funding for a Community Operational Fuel 
Treatment I'rogram to, in accordance with our draft Comn~unity Wildfire Protection Plan 
(CWPP), reduce the risk of interface fire through fuel treatment at the Bald Mountain 91 1 
Repeater site. 

Financial Implications: 
The runding prograln for the Operational Fuel Treatnlent Program will provide up to 75% of thc 
cost of the project. CVRD staff and resources can be used as in-kind contributions, and it is 
anticipated that these resources would covcr the remaining 25% cost of completing the project. 
The grant application is requesting $21,900; the total project budget is $29,315. Should funding 
not be received, the project will not be undertaken. 

Intcrdcpartmcntal/Agency Im~lications: 
Possible use of Parks and Trails staff. 

Background: 
The putpose of the program is to assist communities in conducting fiiel management treatment 
for sites deemed to be at high/extreme risk of interface fire. The draft Comlnunity Wildfire 
Protection Plan was completed in 2006 for the CVRD. The CVIiD Comn~unity Wildfire 
Protection Plan identified all six Central Island 91 1 Fire Department repeater sites as located 
within the extreme interface fire hazard. As a result, Strathcona Forestry Consulting was retained 
to create a Fire I-Iazard Assessment and Fuel Management plan for thc CVRD repeater sites (see 
attached plan). Elevated hazard ratings resulted fiom a variety of factors, including moderate to 



high fuel loading, inaccessibility, lack of fire flow, rugged terrain, access and risk of human- 
caused ignition. The fuel management plan proposes mitigative measures to reduce the risk of 
fire at each of the six CVRD repeater sites. Mitigation should address vegetation management, 
structural design features and planning tools. 

Submitted by, 

Daniel J. Derby 
General Manager Public Safcty 



DATE: May 5,2010 FILE NO: 2-I-07RS 

FROM: Rob Conway DYI,AW 3213,3214 and 3242 
Manager, Development Services Division NO: 
Planning and Development Department 

Brian Farquhar, 
Manager, Parks and Trails Division 
Parks, Recreation and Culture Department 

SIJBJECT: Youbou Lands Icezoning - Draft Covenants 

Recommendation: 

That the Board authorize staff to proceed wit11 the registration of the attached Youbou 
Lands boat launch and waterfront dock covenants. 

To provide an opportunity for the Board to review draft covenants that address conditions the 
Board eslablished for adoption of the Youbou Lands Bylaws. 

Financial Im~lications: 
None apparent 

InterdeaartmentaUApencv Im~lications: 
None apparent 

Background: 
At the Regular Board meeting of June 10,2009, the CVRD Board granted third reading of OCP 
Amendment Bylaw No. 3213, Zoning Amendment Bylaw No. 3214 and Phased ~ e v e 6 ~ m e n t  
Agreement Adoption Bylaw No. 3242. Prior to granting third reading, the Board established the 
following three conditions for adoption of the bylaws: 

a) That apublicly accessible boat launch be constructedprior to coinrnencement of the 
Phase 2 development and that public access to the boat launch be protected by tneam of 
a siarutory right-of-way in favour of the Cowichan Valley Regional District. 



b) That an amendnzent be made to the Phased Development Agreement to establish a 
process and criteria for the construction of waterfj.ont lot docks. 

c) That the developer confirms commitments made a1 the public hearing regarding 
establishment of a,fish hatchery. 

At the April 14,2010 Regular Board meeting, the Board modiiied the first two conditions for 
adoption of the bylaws as follows: 

a) That a Section 219 Covenant be pre~~ared and registered on the subject property in 
favour of the Cowichan Valley Regional District with conditions that both a Statutory 
Right of Way andRestrictive Covenant be registered in favour of the Regional District on 
the land9 lo he suhdivided to create the proposed boat launch prior to comnlencement of 
Pha.~e IIof the proposed PDA, with such conditions including but not limited to: 

tlze boat laz~nch site to be ereated as a separately ritledparcel 
the lands are to be limited to boat launchpurpo.~es only 
the CYRD andpublic wiN have unrestricted access to 1u.e the SRW areu to launch and retrieve 
6oats 

the CVRD rerains the right to enter the lands to construct or maintain or expand the works at its 
costs in the event any facilitie.spreviously constructed are not in goodrepair, etc. 
prohibiting the owne~from phj~ically obstructing lake access, etc. 
That tlze terms and conditions of the Statutory Right of Way and i<estrictive Coverlant be 
agreeable to the CVRD 

6) That a Land Title Act Section 219 Covenant be reglrtered against the Youbou  land.^ to 
establish aprocess and criteria for the construction of waterfront lot d o c k  

Prior to registration of the Section 219 Covenants referred to in conditions a) and b), the Board 
indicated they would like an oppo~mnity to review them. This report provides an overview of 
the draft covenants with copies of the draft documents attached to this report for the Board's 
information and review. 

Boat Launch Covenant: 

The boat launch covenant accomplishes three primary objectives. Ijirstly, it requires the boat 
launch to be constn~ctcd prior to commencement of the second phase of the project. Secondly, it 
requires that a statutory right of way to be registered on the boat launch ftdcility lands in favour of 
the Regional District to secure rights of access and use in perpetuity by the public and CVIlD 
under certain conditions. Thirdly, it requires a covenant to be registered in favour of the CVRD 
to limit the use of these lands to only a boat launch facility. 

Only one covenant is required for registration at this time, which conunits the applicant to 
constructing the boat launch on a separate titled parcel of land specifically subdivided for this 
purpose, and includes conditions for registration of a further covenant at the timc limiting the use 

2 



of land parcel creatcd for publicly accessible boat launch p u ~ o s c s  only and a statutory right-of- 
way in favour of the Regional District as noted above granting access to the boat launch facility 
by the public and CVRD under certain conditions. The covenant document also contains 
provisions for the Regional District, on behalf of the Youbou community, to operate, maintain 
and improve thc boat launch if the facility is not kept open and m operation by the owner of the 
Imds at the time. This provision is at the sole discretion of the Regional District to enact or not, 
based on thc direction of the Board at the time. 

Waterfront Dock Covenant: 
The numosc of this covenant is to establish a vrocess for controllina and limiting the 

A - - 
conshction of docks and wharves on Cowichan Lake, fronting proposed waterfront residential 
lots within the Youbou Lands development. 

The draft covcnant would be registered against all existing parcels where waterfront residential 
lots are planned. The covenant would preclude development on the subject lots until the owner 
has provided a comprel~ensive plan for doclcs and related structures and CVRD approval of the 
plan has been granted. The plan would include survey information on thc dock locations, which 
would allow a subsequent zoning change on the lakc surface to limit docks to specific locations. 
The covcnant would also preclude dock construction until the Regional Dist~ict's zonhg bylaw 
has been amended to designate permitted dock locations and the petnutled size and dimensions 
of docks. 

Criteria established in the covenant for the design and construction of docks includes the 
following; 

o No more than one dock per parcel 
o Docks limited in area to 23.25 square metres in area 
o Walkways shall not excccd a width of 1.5 metres 
o Docks to be secured by anchors rather than pilings 

Once the cotnprellcnsive plan has been submitted and approved and the necessary zotiing 
amendment has occurrcd the covenant could bc discharged from the affcctcd properly titles 

Conclusion: 
The covenants have been prepared by CVRD legal counsel with a view to protecting the 
Regional Board's interests that were clearly stated as conditions for adoption. 'The draft 
covenants have been providcd to thc developer and he is having his lawyer review the 
documents. Staff have askcd the developer to submit any comments he may have regarding the 
covenants and have advised that any comments received will be considcrcd for inclusion in the 
final version of the document. 

It should be noted, howcvcr, that the covenants have been drafted to address specific issues 
raised by the Board, and it may not be possible to address all concerns that may be brought 
forward by the developer and still fulfill of the Board's objectives. Should irreconcilable 
concerns be encountered, it may be necessary for staff to obtain further Board direction. 



Copies of the draft covenants are attached to this staff report. Should the developer provide any 
significant concerns regarding the covenants prior to the Board meeting on May 12'", Staff will 
identify these at thc Board meeting. Ideally, staff would like some indication if the covenants 
provided adequately address the Board conditions previously cited in this report or if further 
changes arc necessay. Should the Board fccl comfortable with the covenants, staff will request 
that the developer to sign them and proceed with registration at the Land Titles Office. Once this 
haq occurred the Youbou Lands Bylaws will return to the Board for consideration of fourth 
rcading and adoption. 

Submitted by, 

Rob Conway, MCIP / 

Manager, Developmcnt Scrviccs Division 
Planning and Dcvelop~nent Department 

4 , , 

Brian Farquhar 
Manager, Parks and Trails Division 
Parks, Recreation and Culture Department 



LAND TITLE ACT 
FORM C 
(Section 233) 

Province of British Columbia 

GENERAL INSTRUMENT-PART 1 (?his *red. for land Title office use) Pare I of 13 Pages 

1. MaICATION: (Nanlc, addrcss, phonc nutnber and s y i a h u t  of applicant, applicant's ulicitor or agent) 

Applicant 
-- 

2. PARCEL IDENTlflER(S) AND LEGAL. DFSCRIIlTON(S1 OFIAND:' 

( n o )  (I.EGAL DESCRIYflON) 

See Schedule See Schedule 

Description Dacurneut Ref Pemn Entitled to lntensl 

Section 21 9 Covenant 

See Schedule 

(a) riled Sfsndard ChsrgeTerm 

(b) C x p ~ ~ s s  C h a p  Terms Arlnered as Pan 2 

(C) &lease There is no Pait 2 of this i,lslrurnent. 

A selection of (a) include any iidditionnl or niodified tr in Item 7 or in a schedule annexed to this instrument. If (c) is selected, the cha~~edescribcd 
in Item S is leleased ordiscliargcd as a chalge on the laud 

5. TRANSFERORCI):' 

0741817 B.C. LTD., (Inc. No. 0741817) as to Covenant 
RANK OP MONTREAL, as to Priority 

COWICHAN VALLEY REGIONAL DISTRICT, 175 Ingram Street, Iluncan, British Columbia V9L IN8 



LAND TITLE ACT 
FORM C 
(Secfion 233) 

Province of British Columbia 
GENERAL MSTRUMENT-PART 1 page 2 
7. ADOLTCONALOR .NODIFLED TERMS? 

NIA 
8. EXECUTION(S):**Tltis iilstrun~mt creates, assigns, modifies, enlarges, discharges or gwems thc priority of ihc inlcrcrl(s) described in ltrm 3 mld Om 
Twlsfcror(~) nnd every od~ersignaiolyagrce to hc bound by this instiument, and acknnwicdge(s) reecipt ofa lruo copy ofihe filed nandard chnrge temis, ifwy. 

Officer Signature Execution Date Transferor Signature 
Y M D  

0741817 B.C. LTD. by its authorized 

(as to both signatures) 

BANK OF MONTREAI, by its 
autllorized signatory(ies): 

Name: 

(as to both signatures) Name: 

OFFICER CERTWlCATlON: 

Your simatmt mnnitutes a rcpresenmlion that you arc a solicilor, notaq public or othci person authorired by Uie Evidence Act, R.S.E.C. 1996, c.124, to fake affidavits 
for use in British Columbia ru~d cenifies tllc mattcrs rd out in Part 5 of tho Land Title Act as (hcy pmain lo lllc cxa'utios of this innn~rnent. 

Ifspnce insetXcicn< enlcr "SEE SCHFDW.E" md anacll schwlule is Form E. 
*il If spom insufiidct>t. coniiiluc execulions on additional page(s) in Form D 4 9 



Land Title Act 
Form E 

SCHEDULE 

Enter the required infarmatian in (he same order as the infomation must appear on the Freehold Transfer F o r r n , ~ o r t ~ a ~ e  Form or 
General Document Fonn. 

-- 
2. PARCEI.ID6hTIFIER(S) AND l.EGALDF/sCRlFTON(S) 0FlhNn:' 

(RD) (LEGALDESCRIPI'ION) 

002-984-741 Those Parts of Lot 35, Cowichan Lake District, Lying South of Said Plan 
172 RW 

002-984-679 Parcel "A" (DD 163332 I), of Lot 3 1, Cowichan Lake District 

027-438-708 istrict Plan VIP84672 (See 
Plan as to Limited Access); 

027-438-546 Lot 4 District Lots 31 a strict and Section 46 
Redrew District (Situated ict) Plan VIP84672 (See 
Plan as to Limited Acc 

027-438-538 owichan Lake District) 
P84672 (See Plai as to 

027-438-520 w District (Situate in Cowichan Lakc District) Plan 

027-438-51 1 an Lake District) Plan 
as to Limited Access) 

3. NATURE Or INmRFn: 

Doniment Rcfulence Pawn Entitled to Iriterest 
(page and paraszph) 

Priority Agreement granting Pages9- 10 Transferee 
Covenant priority over 
Mortgage and Assignment of Rents 
number FR247240 and FB247241 
respectively 

C:\Docummrs md .%mnes\rcut>way\LocdSmingr\Tmporq lntcsnct P~la\G>nreir.~~k\TCXXSYh'Z\boir latmch rovmanczyri! 28 clean copy-bb (3)doc 



LAND TITLE ACT 

EXECUTIONS CONTINUED 

8. EXECLTlON(S):nTnis il~rllumeilt cxates, assigns, rndXrs, eniuges, illschargw or governs fhe priority of thc infelrst(s) described 
in Item 3 and the hnsfcror(s) and every other signatory swc to be bound by this instrument, and achowledge(s) receipt of a 
flue copy of the filed sfanda~d ciialgc terms, if any. 

COWICIUN VALLEY 
2010-- ImGIONAL DISTRICT by its 

authorized signatory(ies): 

(as to both signatures) 

Chair: 
..:.. 
i.8. ........ .... > :.:.:., ..... <...... ~ > :  ....... .::,:.. ...... ... 

lorate Secretary: 

OFFICER CERTIFICATION: 
Your signature canstihltes a rcpresmtatiolr that you arc a solicitor, notary public or oUxr pwsoli aulharized by the Evidence Act, R.S.B.C. 1B6, 
c.lZ4, to ! A e  andavits for use in Hlitish Colutrrbia and certifies the matcrs set oul in P a  5 of l h e h d  Till@ An a? they perbin to the execution of 
tlus insrmrnent 
* If space inrufljcicng enter "SEE SCIIEDULE" mid auacli schedule in Fonn E. 
** If space insullicicn< conlinueexecutialis on additional page(s) inPorm D. 



TERMS OF INSTRUMENT - PART 2 

SECTION 219 COVENANT 

THIS COVENANT dated for reference the - day of ,2010 

BETWEEN: 

0741817 B.C. LTD., (Tnc. No. 0741817) 

(the "Owner") 

AND: 

COWICHAN VALLEY REG1 TIUCT, 175 Ingram 
Street, Duncan, British Columbia 

(the "Regional District") 

WIXEREAS the Developer is the registered ow land in the Cowichan Valley Regional 
District legally described as: 

PID: 002-984-741 

ake District, Lying South of 
Said Plan 172 RW 

chan Lake District 

PID: 027-438-708 

Lot 5 District Lots 31 and 64 Cowichan Lake District Plan 
VIP84672 (See Plan as to Limited Access); 

Lot 4 District Lots 3 1 and 64 Cowichan Lake District and Section 
46 Renfrew District (Situated in Cowichm Lake District) Plan 
VIP84672 (See Plan as to Limited Access); 

PID: 027-438-538 

Lot 3 Section 46 Renfrew District (Situated in Cowichan Lake 
District) and District Lot 64 Cowichan Lake District Plan 
VIP84672 (See Plan as to Limited Access) 



PID: 027-438-520 

Lot 2 Section 46 Renfrew District (Situate in Cowichan Lake 
District) I'lan VIP84672 (See Plan as to Limited Access); 

Lot 1 Section 46 Reni?ew District (Situate in Cowichan take 
District) Plan VIP84672 (See Plan a9 to Limited Access) 

(the "Lands"); and 

WHEREAS the Developer has applied to the Regional District for an amendment to CVRD 
Zoning Bylaw No. 2465 by way of CVRD Bylaw No. 3214 -Area I - YoubouIMeade Creek 
Zoning Amendment Bylaw (Youbou Lands), 2009 to pennit ..:.:.:. the development on the Land of a 

.:.:.x range of residential and non-residential uses; and ..:.: .<:!<::.. .>,.. 

WHEREAS the Developer has entered into a ph agreement with the Regional 
District under s. 905.1 of the Local Governmen the proposed development of 
the Land (the "PDA"), a copy of which is on fil e Regional District; and 

WHEREAS the PDA contemplates the d the Land in certain phases and the 
provision of certain amenities and feature ment more particularly set out in thc 
PDA: and 

WHEREAS in addition to the for in the PDA the Regional District has 
required and the Developer has a ision for a public boat launch on a portion of 
the Land; and 

NOW TIIEREFORE in c e mutual covenants and agreements hereinafler 
contained, and for other goo consideration, the receipt and sufficiency of which is 
hereby acktlowledged by b parties hereto agree as follows: 

1. The Devveloper shall not subdivide the Land, except to create the parcel described in this 
section, or construct any building or structure on that portion of the Idand identified as 
Phasc 2a, 2b, or 3a on Schedule A unless the Developer has created by subdivision a 
parcel of land adjacent to Cowichan Lake in the portion identified as 3b for public boat 
launch purposes, constructed on the parcel a boat launch facility complying with the 
specifications in Schedule B, and registered against title to such parcel in favour of the 
Cowichan Valley Regional District, in priority to all other charges, a statutory right of 
way substantially in the form of Schedule C to this Agreement and a covenant 
substantially in the form of Schedule D to this Agreement. 

2. The parcel required by section I must have public highway access, and must be of a size 
and configuration and at a location specified in the village core neighbourhood plan 
described in the PDA. 

3. The Owner shall comply with all requirements of this Agreement at its own cost and 
expense. 



4. The parties agree that this Agreement creates only contractual obligations and obligations 
arising out of the nature of this document as a covenant under seal. The parties agree that 
no tort obligations or liabilities of any kind exist between the parties in connection with 
the performance of, or any default under or in respect of, this Agreement. The inlcnt of 
this section is to exclude tort liability of any kind and to Limit the parties to their rights 
and remedies under the law of contract and under the law pertaining to covenants under 
seal. 

5. The rights given to the Regional District by this Agreement are permissive only and 
nothing in this Ageement imposes any legal duty of any kind on the Regional District to 
anyone, or obliges the Regional District to enforce this Agreement, to perfornl any act or 
to incur any expensc in respcct of this Agreement, except that nothing in this section shall 
affcct the contractual rights and obligations of the partics hereto under this Agreement. 

6. This Agreement shall restrict use o the manner provided herein 
notwithstanding any right or petmissio contained in any bylaw of the 
Regional District. 

7. This Ageement does not 

(a) affect or limit the discretion, rig ers of the Regional District under any 
enactment (as defined in on Act, on the reference date of this 
Agreement) or at common in relation to the use or subdivision of 
the Land; 

(b) affect or limit any e to the use or subdivision of the Land, or 

g with any enactment, including in relation to 

and the Owner coven cs to comply with all such enactments with respect to 
the Land. 

8. Every obligation and covenant of the Owner in this Ab~€?emellt constitutes both a 
contractual obligation and a covenant granted under s.219 of the Land TitIe Act in respect 
of the Land and this Agreement burdens the Land and runs with it and binds the 
successors in title to the 1,and. This Agreement burdens and charges all of the Land and 
any parcel into which thc Land is subdivided by any means and any parcel into which the 
Land is consolidated. 

9. An alleged waiver of any breach of this Agreement is effective only if it is an express 
waiver in writing of the breach in respect of which the waiver is asserted. A waiver of a 
breach of this Agreement does not operate as a waiver of any other breach of this 
Agreement. 

10. If any part of this Agreement is held to be invalid, illegal or unenforceable by a court 
having the jusisdiction to do so, that part is to be considered to have been severed from 
the rest of this Agrccment and the rest of this Agreement rcmains in force unaffected by 
that holding or by the severance of that part. 



11. This Agreement binds the parties to it and their respective successors, heirs, executors 
and administrators. 

12. The parties hereto shall execute and do all such further deeds, acts, things and assurances 
that may be reasonably required to carry out the intent of this Agreement. 

13. Time is of the essence of this Agreement. 

14. This Agreement is not intended to create a partnership, joint venture, or agency between 
the Owner and the Regional District. 

15. Any notice or other communication required or contemplated to be given or made by any 
provision of this Agreement must be given or made in writing and delivered pcrsonally 
(and if so must be deemed to be received when delivered if delivered on a business day 
prior to 4 p.m. and otherwise on the next business ........ day) so long as the notice is addressed 

........ 
as follows: 

(a) If to the Owner 
. ..'..*. ..:.. ....... 

[TO BE WSERTEDl ............. <.:.:? 
....... ..? : . . . . .  ...*.. ............ .... .l:-:.:.. .*:.::a . :.:..'ii. ............... 

(b) If to the Regional District 

COWICJUN VALLEY RE 
175 Lngram Street, ~u~@@&griti$%~~olurnbia .: ..... V9L IN8 

........ ..... ..... 

Attention: Manage s Division 

or to such other add. y hcrcto from time to time notifies the other 
parties in writing. 

16. By executing and deliv Agreement each of the parties intends to create both a 
contract and a deed execute delivered under seal. 

As evidence of their agreement to be bound by the terms of this instrument, the parties each have 
executed and delivered this Agtcement under seal by executing Part 1 of the Land Title Act 
Form C to which this Agreement is attached and which forms part of this Agreement. 



CONSENT AND PFUOlUTY AGREEMENT 

WHEREAS: 

A. 0741817 B.C. LTD., (the "Owner") is the registered owner of: 

PID: 002-984-741 

Those Parts of Lot 35, Cowichan Lake District, Lying South of 
Said Plan 172 RW 

Parcel "A" (DD 163332 I), of Lot 31, Cowichan Lake District 

.<:$p::::>, 
>:: .x..: .i....i. ,,:.:,.,. . . . . . 

Lot 5 District Lots 31 and 64 ~ o , w i c h 8 2 ~ . a k e  ....,...... District Plan 
..,. :./ .,,, 

VIP84672 (See Plan as to Limited M e s s ) ;  '':::.:. 
<.:.:... .($: 

.SIBi .,,,,, 5 , " '  
PID: 027-438-546 .:i:: <.:.:;.: ... . .:(y ..:.*::a:::. 

..::.: .?%. 

Lot 4 District Lots 

46 Renfrew Dis@ic Lake District) plan 
VIP84672 (See Plan 

PID: 027-438-538 

istrict (Situated in Cowichan Lake 
4 Cowichan Lake District Plan 

Lot 2 Section 46 Renfiew District (Situate in Cowichan Lake 
District) Plan VIP84672 (See Plan as to Limited Access); 

Lot 1 Section 46 Renfiew District (Situate in Cowichan Lake 
District) Plan VIP84672 (Sce Plan as to Limited Access) 

(the "Lands"); 

B. The Ouner granted Bank of Montreal (the "Prior Chargeholder") a mortgage and 
assignment of rents which were registered against the title to the Land in the Victoria Land Title 
Office under numbers FB247240 and FB247241 (collectively, the "Prior Chxges"); 



C. The Owner granted to Cowichan Valley Regional District (the "Subsequent Chargeholdefl 
a covenant which is registered against the title to the Land under number [insert registration 
number] (the "Subsequent Charge"); and 

D. Section 207 of the Land Title Act pemlits the Prior Chargeholder to grant priority over a 
charge to a subsequent chargeholder. 

THEREFOIIE TI-LIS CONSENT AND PRIORITY AGREEMENT WITNESSES THAT TN 
CONSIDERATION OF $1.00 AND OTHER GOOD AND VATAJABLE CONSIDERATION 
RECEIVED BY THE PRIOR CHAlZGEHOLDER FROM T I E  SUBSEOrJENT 
CHARGEHOLDER (THE RECEIPT AND SUFI:ICIENCY OF WHICH IS HEREBY 
ACKNOWLEDGED): 

1. Thc Prior Chargeholder hereby consents to the granting and registration of the 
Subsequent Charge and the Prior Chargeholder hcreby agrees .,.,... that the Subsequent Charge shall 
be binding upon its interest in and to the Lands. ,>;:::.. 

.:.>,r ,::.:.... 

2. The Prior Chargeholder hereby grants to Chargeholder priority for the 
Subsequent Charge over the Prior Chargeholder' erest in and to the Lands, and 
the I'rior Chargeholder does hereby postpone Charges and all of its right, title and 
interest thereunder to the Subsequent Charge as ubsequent Charge had bcen executed, 
delivered and registered prior to the eexecuti d registration of the Prior Charges. 

As evidence of its agreement t of this Consent and Priority 
Agreement, the Prior Chargehold 1 of Land Title Act Form C 
Form C which is attached hereto 



SCHEDULE A - PHASING PLAN 



SCHEDULE I3 -BOAT LAUNCH SPECIFICATIONS 



SCHEDULE C -FORM OF STATUTORY RIGHT OF WAY 

TERMS OF INSTRUMENT -PART 2 

STATUTORY RIGHT OF WAY -BOAT LAUNCH ACCESS 

THIS Agreement datcd for rcrcrcncc the _ day of ,2010 

BETWEN: 

(the "Owner") 

AND: 

COWICHAN VA1,LEY REGxoNAL$$$~sTRIcT, . ....... 175 Ingram 
Street, Duncan, British Columbia V9@N8 “ " ' ~ 2 ~  

..:.>:.. ,.:.:.:. 
.... 
..:.:.:.:.:. ~:.:.. 

..:.>:.. 
<.:.:.: ..,:.? 

(the "Regional District") .:,:,: .... .a:::. :.:. .,:.:.., ..:.:.:.. ..A,. f": 
..> -.: ....., :*:,, :,. ..:+!?:' 

~ ..,.,...:. 

GIVEN TIIA'T: 

A. The Owner is the own , British 
Columbia, and more (the 
"Land"), which parcel wa ifically to be used as a public boat 
launch and for no other pu 

B. The Owner has const d ceriain facilities for the launching of watercraft 
into Cou~ichan Lalce watercraft from Cowichan Lake, including a boat 
ranlp, motor vehicle lated facilities (the "Boat Launch Facilities"); 

.........., 

C. Section218 of the Land ~ i r l e :~c t ,  R.S.B.C., c. 250 enables the Owner to grant in favour 
of the Regional District an easement without a dominant tenement to be known as a 
statutory right of way; 

D. The Owner wishes to grant and the Regional District wishes to accept a statutory right of 
way ovcr the Lands for thc public usc of the Boat Launch Facilities; 

E. The Owner agrees on the terms and conditions herein set forth to grant to the Regional 
District a statutory right of way over the Lands in their entirety; 

F. This Statutoly Right of Way is necessary for the operation and n~aintenance of the 
Rcgiond District's undertalting. 

NOW THEEFORE this Agreement witnesses that in consideration of the premises and of the 
mutual promises and undertakings herein contained and the sum of one dollar (9; 1.00) now paid 
by the Regional District to the Owner and othcr good and valuable consideration, the receipt and 



sufficiency of which are hereby acknowledged by the Owner, the parties hereto agree pursuant to 
section 218 of the Land Title Act as follows: 

1. The Owner does hereby grant and convey in perpetuity and at all times unto the Regional 
District, its employees, agents and licensccs and all members of the public the full, free 
and uninterrupted right, license, liberty, privilege, easement and right of way (the 
"Statutory Right of Way") in common with the Owner: 

(a) to pass and repass over and upon the Land with or without motor vehicles and 
boat trailers for the purpose of launching watercraft of all types into Cowicban 
Lake and removing such watercraft from Cowichan Lake, by means of the Boat 
Launch Facilities; 

(b) to park motor vehicles and boat trailers on the Land for such periods of time as a 
watercraft that has bcen transporte aunch Facilities by means of 
such motor vehicle or boat trailer i ake, but not to use any such 
vehicle for ove l~gh t  accornmodati 

(c) to use such facilities anc i l lq  to .& Dopt ~au;;h Facilities as the Owner may 
have provided on the Land, id&udjig ............... ... ..$.: .... public washrooms and garbage and 

..:<.: ....... ........ recycling receptacles; ............ ............ ........ 

(d) to, by its officers, employe rs and agents, enter, use, labour, go, 
return, pass and re n the Land for the purpose of repairing and 
replacing the Boat at the Regional District's cost in the event 
that the Owner fail 

....... . . .  ..j 

(e) to, by its o f f i c & , ~ ~ d l 8 k ~ s ,  contractors and agents, enter, use, labour, go, 
return, pass a,&&epas~8ger .ind upon the Land for the purpose of maintaining or 
opcrating thi:"Bqat l,a&h Facilities at the I<egioual District's cost in the evcnt 
that the Owner 'rk'$t!?$gmaintain or operate the facilities at a standard at least 
equivalent to the stanaard of maintenance and operation of public boat launch 
facilities operated at other locations by the Regional District or its contractors, 
provided that following the liegional District's exercise of its powers under this 
subsection (e) the Owner may resume maintenance and operation of the facilities 
and the imposition of fees under subsection 3(b) with the written consent of the 
Regional District but subject to the Regional District's rights under this 
subsection (e) in the event of any subsequent failure of the Owner; 

(0 to do all acts which in the opinion of the Regional District are necessary and 
incidental to the Statutory Right-of-way herein granted. 

2. The Owner covenants and agrees with the Regional District that: 

(a) the Regional District shall and may peaceably hold and enjoy the Statutory Right 
of Way hereby granted without hindrance, molestation or interruption on thc part 
of the Owner or of any person, fm or corporation claiming by, through, under or 
in trust for the Owner; 



(b) the Regional District and its officers and employees may enter on and pass and 
repass over the Land during daylight hours for the purpose of inspecting the Boat 
Launch Facilities and monitoring the operation of the facilities and the use of the 
facilities by the public; and 

(c) the Owner will not make, place, erect or maintain on, over or under the Land any 
building, structure, or other obstruction or do or pcnnit to be done on the Land 
any act or thiig which may in the reasonable opinion of the Regional District 
interfere with the use by the public of the Boat Launch Facilities or the rights 
herein granted. 

3. It is mn~ually agreed and dcclared by and between the parties hereto: 

(a) that this grant of Statutory Right-of-way to the Regional District does not in any 
way require the Regional District to maintajn, operate, repair or replace the Boat 
Launch Facilities or any other in~~roven$@ on the Land; 

. .... ..<; ::. ::::;;::.:.. . . . . . , . . . . ...., . . 
(b) that the Owner may charge a re e"'f&i&e public for the w e  of the Boat 

Launch Facilities, provided that is op&ting the Boat Launch Facilities 
at the time the fee is charged; 

..:?:.::% 

(c) that pursuant to section 218 q#$&&a,?;t':%de Act this Statutory Right-of-way and 
v,>:y,: ,>~....>,.,., 

the rights hereby granted s h a l ~ ~ n . . ~ ~ t ~ ~ ~ e  :<.:., ... :::.. Land and that no part of the fee of the 
soil shall pass to or be 'n'!&& .:.:<.: Regional District by these presents; 

........ .... :> ~.... :...:.:.. 

(d) that this Statutory . . ~ ~ h t : ~ ~ ~ ~ a y , i n c l u d h ~ g  . . .. :.:.: ... all the covenants and conditions 
herein contained, sha&pl&end to and be binding upon and enure to the benefit of 

??@-iexect~tors, -... administrators, personal representatives, 

(e) that wherever th$$3$llguf& or masculine are used in this Statutory Right-of-Way 
they shall be cons&&& as meanhg the plural or feminine or body corporate or 
politic where the context or the parties so require; 

( f )  that should any provision or provisions of this Agreement be illegal or not 
enforceable, it or they shall be considered separate and severable from this 
Agreement and its remaining provisions shall remain in force and be binding on 
the parties. 

4. Nothing contained or implied herein shall prejudice or ,&ect the IZegional District's 
rights and powers in the exercise of its functions pursuant to the Local Government Act or 
the Contmunziy Charter or its rights and powers under all of its public and private 
statutes, bylaws, orders and regulations, including its powers of expropriation, all of 
which may be fully and effectively exercised in relation to the Land as if this Agreement 
had not been executed and delivered by the Owner. 

5 .  All chattels, equipment, supplies, fixtures or other materials installed by the Regional 
District over, on, in or under the Land are and shall remain the property of the Regional 
District, any ~ l e  of law or equity to the contrary notwithstanding. 



6.  The Owner indemnifies, saves harmless, rcleases and forever discharges the Regional 
District and its elected officials, officers, employees and agents from and against all 
manner of actions, causes of action, claims, debts, suits, demands aud promises 
whatsoever at law or at equity, whether known or unknown, which the Owner or any 
other person now has or may at any time have by reason of the granting or existence of 
the Statutory Right of Way or the use of the Boat Launch Facilities or any breach or 
default by the Owner under this Agreement or any wrongful act, omission or negligence 
of thc Owner or those for whom it is responsible in relation to the Boat Launch Facilities. 

7. In the cvent of any default by the Owner under this Agreement, thc Regional District may 
by notice in writing to the Owner identifying the default, require the Owner to remedy the 
default by the tune specified in the notice, failing which the Regional District may, in the 
caTe of a building, structure, or other obstruction interfering with the use by the public of 
the Hoat Launch Facilities or the rights herein granted, enter on the Land to remove the 
building, structure or other obstruction without fiu,&er notice to the Owner. 

..., .... 

8. Waiver of any default by either pasty sh eemed to be a waiver of any 
subsequent default by that party. 

.:.:.:.. .::.:.:.. 

9. Any notice or other communication req @contemplated to be given or made by any 
provision of this Agreement shall be give?&~madc in writing and either delivered by 
hand or sent by fac r case shall be deemed to be received 
when delivered) or mail in any Canada Post Office (and if 
so shall be dcemed c sixth business day following such mailing, 
except that, in the e f mail service notice shall be deemed to be 
delivered only wl~cn the party to whom it is addressed), so long as 
the notice is addressed 

(b) and to the Regional District at: 

COWICHAN VALLEY REGIONAL DISTRICT, 175 Ingram 
Strcct, Duncan, British Columbia V9L IN8 

Attention: Manager, Parks and Trails Division 

or to such other address as aparty eom time to time notifies the other party in writing. 

10. Any opinion which the Regional District is entitled by virtue of this Agreement to form 
nlay be forn~ed on behalf of the Regional District by the Manager, Parks and Trails 
Division, in which event the opinion of that person shall be deemed to be the opinion of 
the Kcgional District for the purposes of this Agreement. 

As evidence of their agreement to be bound by the telms of this instrument, the parties hereto 
have executed the J,and Title Office Form C that is attached to and forms part of this Agreement. 



SCHEDULE D - FORM OF BOAT LAUNCH COVENANT 

TERMS OF INSTRUMENT -PART 2 

SECTION 219 COVENANT 

THIS COVENANT dated for reference the __ day of ,2010 

BETrnI3N: 

(the "Owner") 

AND : 

COWICHAN VALLEY REGION T, 175 Ingram 
Street, Duncan, British Colulnbia V@ 1N8 

.... ... ,.,.,.,. .; :::::.. i:; ........ >:.,., .... 

(the "Regional District") .<:Q,,,, ,g 
.. :~::,:,: .,. ::;;* 

..:. :.:...:.:.. .... :.:.:.:., ...... 

WHEREAS the 1 of land in the Cowichan Valley 
L DESCRIPTION] (the "Land"); 

WHEREAS the Developer or decessor in title granted a covenant to the 
the Victoria Land Title Office under No. 

the development of certain phases of 
oper has created a parcel for a boat 

launch on Cowi strict a furthcr covenant limiting the 
right of way for public boat launch 

purposes; and 

WIIEREAS the Land is the parcel contemplated by the Roat Launch Covenant and the 
Developer wishes to grant the further covenant required by the Boat Launch Covenant; 

NOW THEREFORE in consideration of the mutual covenants and agreements hereinafter 
contained, and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby aclcnowledged by both parties, the parties hereto agree as follows: 

1. Thc Developer shall not usc thc Land for any purpose other than the provision of 
facilities for the launching of watercraft into Cowichan Lake and the removal of such 
watercraft frotn Cowichan Lake. For the purposes of this Covenant, facilities for the 
launching and rcmoval of watercraft include ramps, unenclosed parking facilities for 
motor vehicles, boat trailers, and watercraft, and washroom facilities, and exclude retail 
sales of any kind, including the retail sale of fuel or alcoholic beverages, the sale or rental 
of personal watercraft, and the construction or use of any building or structure directly 
abutting Cowichan Lake other than a dock, wharf or similar structure required in the 
operation of the Boat Launch Facilities. 



2. The Owner shall comply with all requirements of this Agreement at its own cost and 
expense. 

3. 'Ihc parties agree that this Agrecment creates only contractual obligations and obligations 
arising out of the nature of this document as a covenant under seal. The parties agree that 
no tort obligations or liabilities of any kind exist between the parties in connection with 
the performance of, or any default under or in respect of, this Agreement. The intent of 
this section is to exclude tort liability of any kind and to limit thc parties to their rights 
and remedies under the law of contract and under the law pertaining to covenants under 
seal. 

4. The rights given to the Regional District by this Ageement are pernussive only and 
nothing in this Agreement imposes any lcgal duty of any kind on the Regional District to 
anyone, or obliges the Regional District to enforce this Agreement, to perfonn any act or 
to incur any expense in rcspect of this Agreement4j:&cept that nothing in this section shall 
affect the contractual rights and obligations of th&$.xties hereto under this Agreement. 

,<$y ' ... > :.:::.<~ 
.:.:.>:. '<.::is<:.. ..~....~., 

5 .  '1%~ Agreement shall restrict use of and&i:. the manner provided hcrch~ 
notwithstanding any right or peimissio ntrary contained in any bylaw of the 
Regional District. 

6. 'This Agreement does not 

owers of the Regional District under any 
ion Act, on the reference date of this 

1ng in relati011 to the use or subdivision of 

(b) affect or lim elating to the use or subdivision of the Land, or 

any enactment, including in relation to 

and the Owner covenants and agrees to comply with all such cnactmcnts with respcct to 
the Land. 

7. Every obligation and covenant of the Owner in this Agreement constitutes both a 
contractual obligation and a covenant granted under s.219 of the Land Title Act in respect 
of thc Land and this Agreement burdens the Land and runs with it and binds thc 
successors in title to the Land. This Agreement burdens and charges all of the Land and 
any parcel into which the Land is subdivided by any means and any parcel into which the 
Land is consolidated. 

8. An alleged waiver of any breach of this Agreement is effective only if it is an express 
waiver in writing of the breach in respect of which the waiver is a~serted. A waivm of a 
brcach of this Agreelne~rt does not operate as a waiver of any other breach of this 
Agreement. 



9. If any part of this Agreemcnt is held to be invalid, illegal or unenforceable by a court 
having the jurisdiction to do so, that part is to be considered to have been severed from 
ihe rest of this Agreement and the rest of this Agreement remains in force unaffected by 
that holding or by the severance of that part. 

10. This Agreement binds the parties to it and their respective successors, heirs, executors 
and administrators. 

11. The parties hereto shall execute and do all such further deeds, acts, things and assurances 
that may be reasonably required to carry out the intent of this Agreement. 

12. Time is of thc essence of this Agreement. 

13. This Agreement is not iutended to create a partuership, joint venture, or agency between 
the Owner and the Regional District. *::*.... ,<~ 

j.... ...,... 

14. Any notice or other communication required lated to be given or made by any 
provision of this Agreement must be gi iti~ig and delivered personally 
(and if so must be deemed to be receive f delivered on a business day 
prior to 4 p.m. and otherwise on the ne . day) so long as the notice is addressed 
as follows: 

(a) lf to the Owner 

[TO BE INSBRTE 

(b) If to the Regional 

IONAL DISTRICT 
sh Colunlbia V91, IN8 

.....,.,. . ..<?, ..sy 
Attention: Managei,parks and Trails Division 

or to such other address to which aparty hereto f ~ o m  time to time notifies the other 
parties in writing. 

15. By executing and delivering this Agreement each of the parties intends to create both a 
contract and a deed executed and delivered under seal. 

As evidence of their agreement to be bound by the terms of this instrument, the parties each have 
executed and delivered this Agreement undcr seal by executing Part 1 of the Land Title Act 
Form C to which this Agreemenl is attached and which fo~nls part of this Agreement. 

END OF 1)OCUMICNT 



LAND T r n E  ACT 
FORM C 
(Senion 233) 

Province of British Columbia 

GENERAL INSTRUMENT-PART X cmis a m  fw m d  aue  office use) Pae I of 10 ~ s s e s  

1. APn.rcATlON: brame, address, phone number and signature of applicant, applicanfs wrlicimr or agent) 

Applicant 

2. PARCEL IDEhTIFIER(S) AND LEGAL DZS:FCRIPllON(S) OF TAND:' 

(RD) (LEGAL DCSCRTFTION) 

See Schedule See Schedule 

3. iYATLRE OF IlWI%RW1:* 

Dcrcripliori P e m n  Entitled to lntcarst 

See Schedule Transferee 

- 
4. ' P E W ,  Pdlt 2 of this inshument consists of (select 

(a) Fiicd S t ~ n d ~ r d  CIwqeTe~mr  F. NO. 

(b) Expies  Cl~nrge Tenns tlnexed as Wrt 2 

(C) Release Thmc ir no Fa!? 2 of this Instlumen: 

-.:.:.:.::::*:. 

A selection of (a) include any additional or malified f e ~ m s  rtfi$&d to in ltcm 7 or inn  schedule mlnexed to this instrument. If (c) is selected, flic chalxe dcscrilrd 
in Iten13 is released or discha~y%i as a c h a w  on the land descriM in Item 2. 

0741817 B.C. LTD., (Inc. No. 0741817) as to Covenant 
BANK OP MONTREAL, as to Priority 

6. 'l'RANsrCEE(S): (includins postal addres(es) and parial code(s))' 

COWICHAN VALLEY IUGIONAL DISTRICT, 175 Ingrarn Street, Duncall, British Columbia V9L IN8 

<::\i)omnlmtr md Saal~gr\rcana~ry\LocdSciruigr\Tenlpnll~y Incm~la rila\C>nimrb k\TCXXSYI\%\do<k cownmr qd 2R deal? copy Gb (j).dac 
t ! 3  



LAND TIirLE ACT 
FORM C 
(Sedion 255) 

Province of British Columbia 
GENERAL INSTRUMENT-PART - I pas* 

7. ADDlnONAL OR iUODlRED TERMS:* 

N/ A -. 
8. EmCUrrON(S):"This instmnient ctcafes, assigns, a,cdilics, enh~ges, dischaixcs or ~overns thc priority of the inkrest(s) described in llem 3 m d  the 
Tiansfcrorb) and every oilier siguatoly agree to bc iaund by this inrtmmenf, and ac!aowledb.e(s) krceipt of a true copy of the tiled anrtdard charge tcmis, if any. 

Officer Signature Execution Date Transferor Signature 
Y M U  

0741817 B.C. LTD. by its authorized 

(as to both signatures) 

BANK OF MONTREAL by its 
authorized signatoly(ies): 

(as to both signatures) Name: 

OFFICER CEIITEICATION: 
Yolri siglaure constifulcs n rcprcsenlntion that you arc a solicitor, notary public or oLhei pcmo authorized by the Xvfdence Acl, R.S.R.C. 1996, c.124, to take 

amdavits far use in Britisl, Columbia and wrtifics the mnlters set out in Part 5 o f t h c k n d  Title At1 as llley pciiain lo the oxccutioil oftfiis instrument. 

If ~ a c o  lnsuffieien~ enter "SEE SCEiEUULE" and aiSach scl~cdulo in Form E. 
** lfspuce insunicicnc cnntinuc excculions on additia~>sl pagc(s) ir, Form 88 



Land Title Act 
Form E 

SCHEDULE Page 2 

Enter the required information in the same order as the information must appear on the mehold Transfer Form, Mortgage Fonn os 
General Document Form. 

- 
2. PMCEI, IDENlIFIT.R(S) AND LEGAL DIXCROlTOI\'(S) OF IAND:' 

(I'll)) GFGAL IIFSCRIPrlON) 
027-438-57 1 Lot 7 District Lots 3 1 and 64 Cowichan Lake District Plan VIP84672 (See 

Plan as to Limited Access) 

027-438-716 Lot 6 District Lots 3 1 and 64 Cowichan Lake Distsict Plan VIP84672 (See 
Plan as to Limited Access) .... $9 :.:. 

....... ,::::* ........... .............. ,.:.:: ._.<.>.> .. 
027-438-708 Lot 5 District Lots 31 a&646&vichan Lake District Plan VIP84672 (See 

.: ....... :,. 
Plan as to Limited Ac,&$s); ............. ......... -... >. .. 

... ; 

027-438-546 Lot 4 District Lo 64 Cowichan Lake District and Section 46 
Cowichan Lake District) Plan VP84672 (See 

.... ...... ..<, :.. ..... ..' :8' ....... ........ .......... 

027-438-538 Lot 3 ~~~$f$$,$46 .$ ggafrew .. >.... ~ i ~ ~ ~ i ~ t  (situated in cowichan ~~k~ ~ i ~ ~ r i ~ ~ )  and 
~istric,&$Lot ,,::.:s~::,:;:::.:::32:::~:,. @4 ... :.Gu%chan Lake District Plan VIP84672 (See Plan as to 
~ i ~ i ~ ; s & ~ ~ ~ ~ )  

027-438-520 Rcnfrew District (Situate in Cowichan Lake District) Plan 
ee Plan as to Limited Access) 

027-438-51 1 n 46 Renfiew District (Situate in Cowichan Lake District) Plan 
VIP84672 (See Plan as to Limited Access) 

Docullicnl Rcfcrence Pc~son Entitled to Interest 
(page and paragraph) 

I'riority Agreement granting Pages 7 - 8 
Covenant priority over 
Mortgage and Assignment of Rents 
number FB247240 and FR247241 
respectively 

Transferee 

C:\LSommenir and Scnui~s\rconway\iucal Smingr\Twnpornry inrmcr Rlc~\Cmceni.O~~k\T(:~5yNZ\Jock cosenmr lpili 2.R dean ropy-bb (S)dai 



LAND TITLE ACT 

FORM D 

EXECUTIONS CONTINUED m e  

8. U(ECl~TION(S):*~l'Llis instnlrnent crates, arsigw, mdifica, c n l a ~ e s ,  dishar~es or zovevnr the psio~5iy of tile inlercsl(s) dcsc~jkd in item 3 and the 

'Ih,irfemr(s) and evely other signatoly a s r e  to bc bound by tli! innrument, and ncknowle4qe(s) k-eipt o f a  tme corn, of the filcd sfandard cllal.ge 
terms, if any. 

COWICIIAN VALLEY 
2010 REGIONAL DISTRICT by its 

authorized signatory(ies): 

(as to both signatures) 



TERMS OF INSTRUMENT - PART 2 

SECTION 219 COVENANT 

THIS COVENANT dated for reference the day of ,2010 

BETWEEN: 

0741817 B.C. LTD., (Inc. No. 0741817) 

(the "Owner") 

AND: 

TRICT, 175 Ingram 
Street, 13uncsu1, British Columbia V9 

(thc "Regional District") 

land in the Cowichan Valley llegional 
Distxict legally described as: 

PID: 027-438-571 

owichan Lake District Plan 

and 64 Cowichan Lake District Plan 

PID: 027-438-708 

Lot 5 District Lots 31 and 64 Cowichan Lakc District Plan 
VIP84672 (See Plan as to Limited Access); 

Lot 4 District Lots 31 and 64 Cowichan Lake District and Section 
46 Renfrew District (Situated in Cowicl~an Lake District) Plan 
VIP84672 (See Plan as to Limited Access); 

PID: 027-438-538 

Lot 3 Section 46 Renfrew District (Situated in Cowichan Lake 
District) and District Lot 64 Cowichan Lake District Plan 
VP84672 (See Plan as to Limited Access) 



l'age 4 
PID: 027-438-520 

Lot 2 Section 46 Rctfrew District (Situate in Cowichan Lake 
District) Plan VIP84672 (See Plan as to Limited Access); 

PID: 027-438-51 1 

Lot 1 Section 46 Renfrew District (Situate in Cowichan Lake 
District) Plan VIP84672 (See Plan as to Limited Access) 

(the "Lands"); and 

WHEREAS the Developer has applied to the Regional District for an amendment to CVRD 
Zoning Bylaw No. 2465 by way of CVRD Bylaw No. 3214 - Area I - YoubouIMeade Creek 
Zoning htnendment Bylaw (Youbou Lands), 2009 to pennit <<.:.:. the development on the Idand of a 
range of residential and non-residential uses; and ........... $+? 

WHEREAS thc Dcvcloper and the Regional Di ure that any development of 
docks giving access to Cowichan Lake fr urs in accordance with a 
comprehensive plan approved by the Regional 

NOW TI-EREFORE in conside venants and agreements hereinafter 
contained, and for other good and valuablc sufficiency of which is 
hereby acknowledged by both parties 

............ ~;::*. 

1. The Developer shall not c . ~ & ~ t r u ~ ~ & ~ ~ $ y  portion of the Land having a boundiuy on 
Cowichan Lalce any buildi$&&zwe or other facility providing access to any dock or 
similar structure on the,,5Q&l%hi&&+se of Cowichan Lake, or alter the natural condition of 
the Land so as to pr@%de s~c&~.ac&ss, without having first prepared and obtained the 
Cowichatl Valley l&&al Digrict's approval of a comprchensivc plan for docks and 

.......... :.., ... 
related floats, ramps and;*$:&?&. structnres serving the Lands, and shall not alter the 
natural condition of the La"8 or consttact any dock or facility providing access to any 
dock pursuant to such approved plan until the Regional District's zoning bylaw has been 
amended to designate permitted dock locations and the permitted size and dimensions of 
docks serving the Lands. 

2. The Developer agrees that the comprehensive plan required by Section 1 shall be based 
on the following elements: 

(a) not more than one dock shall be provided for each parcel on which the Regional 
District's zoning regulations permit a residential dwelling; 

(b) docks shall not excccd 23.25 metres in area exclusive of walkways and ramps; 

(c) walkways and ramps connecting docks to the shore shall not exceed a width of 1.5 
metres; 

(d) docks shall not extend into Cowichan Lake beyond a water depth of 3 metrcs at 
the summertime low iake level; and 
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(e) docks shall be secured by anchor systems rather than pilings and shall be 

constructed of fully encapsulated foam, with fir sub-structure and cedar decking. 

3. The Owner shall comply with all requirements of this Agreement at its own cost and 
expense. 

4. The parties agree that this Agreetnent creates only contractual obligations and obligations 
arising out of the nature of this document as a covenant under seal. The parties agree that 
no tort obligations or liabilities of any kind exist between the parties in connection with 
the performance of, or any default under or in respect of, this Agreement. The intent of 
this section is to exclude tort liability of any kind and to limit the parties to their rights 
and remedies under the law of contract and under the law pertaining to covenants under 
seal. 

5 .  The rights given to the Regional Dis cnt arc: permissive only and 
nothing in this Agreement imposes d on the Regional District to 
anyone, or obliges the Regional District to e eement, to perform any act or 
to incur any expense in respect of this A nothing in this section sliall 
affect the contractual rights and obligati to under this Agreement. 

6. This Agreement shall restrict u nd in the manner provided herein 
notwithstanding any right or penn ntrary contained in any bylaw of the 
liegional District. 

7. This Agreement does not 

(a) affect or limit the ghts or powers of the Regional District under any 
tatiorz Acf, on the reference date of this 
ing in relation to the use or subdivision of .... ............. ..... ... : the Land; ............ ....... .".......... ...... .... :.: ...... ..::a:: ...... ............. ,*$ ........... ................. ........ ................ 

(b) affect or limit any enagtment relating to the use or subdivision of the Land, or 

(c) relieve the Owner from complying with any enactment, including in relation to the 
use or subdivision of the Land, 

and the Owner covenants and agrees to comply with all such enactments with respect to 
the Land. 

8. Every obligation and covenant of the Owner in this Agreement constitutes both a 
contractual obligation and a covenant granted under s.219 of the Land Title Act in respect 
of the Land and this Agreement burdens the 1,and and runs with it and binds the 
successors in title to the Land. Tliis Agreement burdens and charges all of the Land and 
any parcel into which the Land is subdivided by any means and any parcel into which the 
Land is consolidated. 

9. An alleged waiver of any breach of this Ageement is effective only if it is an express 
waiver in writing of the breach in respect of which the waiver is asserted. A waiver of a 



Page 6 
breach of this Agreement does not operate as a waiver of any other breach of this 
Agreement. 

10. If any part of this Agreement is held to be invalid, illegal or unenforceable by a court 
having the jurisdiction to do so, that part is to be considered to have bccn scvcred from 
the rest of this Agreement and the rest of this Agreement remains in force unaffected by 
that holding or by the severance of that part. 

11. This Agreement binds the parties to it and their respective successors, heirs, executors 
and administrators. 

12. The parties hereto shall executc and do all such furthcr deeds, acts, things and assuranccs 
that may be reasonably required to carry out the intent of this Agreement. 

13. Time is of the essence of this Agreement. ..:.:.:.. ......,. .&., 
...~... ..>:.>, ..*: ?<,, 

14. This Agreement is not intended to create a p d e s h i p ,  .>>:,..~ joint venture, or agency between 
$:., ... :.:.: .,., 

the Owner and the Regional District. ..:.: ..... . . . . ,... 
.:.:.> 

.,., <.;..., 
:. >..: 

.'..,<::::. .... :. 

templated to be given or made by any 
de in writing and detivered personally 

ivered if delivered on a business day 
prior to 4 p.m. and otherwise s day) so long as the notice is addressed 
as follows: 

(a) If to the Owner 

(b) If to the Re 

REGIONAL DISTRICT 
175 Ingram Street, Duncan, British Columbia V9L IN8 

Attention: General Manager, Planning and Development Department 

or to such other address to which a party hereto from time to time notifies the other 
parties in writing. 

16. By executing and delivering this Agreement each of ihe parlies intends to create both a 
contract and a deed executed and delivered under seal. 

As evidence of their agreement to be bound by the terms of this instrument, the parties each have 
executed and delivered this Agreement under seal by executing Part 1 of the Land Title Act 
I7orm C to which this Agreement is attached and which forms part of this Agreement. 



CONSENT AND PRIORITY AGREEMENT 

WHEREAS: 

A. 0741817 B.C. LTD., (the "Owner") is the registered owner of: 

PID: 027-438-571 

Lot 7 District Lots 31 and 64 Cowichan Lake District Plan 
VIP84672 (See Plan as to Limited Access); 

PID: 027-438-71 6 

Lot 6 District Lot? 31 and 64 Co Lake District Plan 
VIP84672 (See Plan as to Limitcd Acce 

P D :  027-438-708 

an Lake District Plan 

PID: 027-438-546 

Lot 4 District Lots Lake District and Section 
chan Lake District) Plan 

d in Cowichan Lake 
Lake District Plan 

VLP84672 (See Plan as to Lin~ited Access) 

PID: 027-438-520 

Lot 2 Section 46 IienGew District (Situate in Cowichan Lake 
Dist~ict) Plan VIP84672 (See Plan as to Limited Access); 

Lot 1 Section 46 Renfrew District (Situate in Cowichan Lake 
District) Plan VIP84672 (See Plan as to Lnnited Acccss) 

(the "Lands"); 

B. 'lhe Owner granted Bank of Montreal (the "Prior Clmgel~older") a mortgage and 
assignment of rents which were registered against the title to the Land in the Victoria Land Title 
Office under numbers FR247240 and FB247241 (collectively, the "Prior Charges"); 
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C. The Owner granted to Cowichn Valley Regional District (the "Subsequent Chargeholdcr") 
a covenant which is registered against the title to the Land under number [insert registration 
number] (the "Subsequent Charge"); and 

D. Section 207 of the I ~ n d  Title Act permits the Prior Chargeholder to grant priority over a 
charge to a subsequent chargeholder. 

TIIEREFORE THIS CONSENT AND PRIORITY AGREEMENT WI'INESSES 1XAT IN 
CONSIDERATION OF $1.00 AND OTHER GOOD AND VALUABLE CONSIDERATION 
RECEIVED BY THE PRIOR CHARGEHOLDER FROM THE SUBSEQUENT 
CHARGEHOLDER (TIE RECEIPT AND SUFFICIENCY OF WHICH IS HEREBY 
ACKNOWLEDGED): 

1. The Prior Chargeholdcr hcrcby consents to the granting and registration of the 
Subsequent Charge and the Prior Chargeholder hereby agees ..., :+ that the Subsequent Charge shall 
be binding upon its interest in and to the Lands. .*!:,:. 

>.:*>. 
.d::::.:s,:,, 

.,*3:. .....,... 
.... ~<...:~ ... :.:::.>:,. 

2. The Prior Chargeholder hereby grants to th$subs:W Cl~argeholder priority for the 
Subsequent Charge over the Prior ~hargeholder's.~~ht,~~~jt1e and;'interest in and to the Lands, and 
the Prior Chargeholder does hereby postpone t&&@i Charges and all of its right, title and 
interest thereunder to the Subsequent Charge as if%h..?Subsequent Charge had been executed, 
delivexed and regislex-ed prior to the executi~@].~k$~~~y'ahd .... registration of the Prior Charges. 

.:.:.:.. ..:.:.> : J y > 3 ; $ s s <  
<,...> ..: .;,. . *.:. 
..: ,:;, ..... p" 

As evidence of its ameement to be hamd &$the above terms of this Consent and Priority - 
Agree~neli~, ,he Prior CI~:~ryehold~r h<'cuecutid and delivered 1'a.t I ol. L c ~ I ~  li.tl~, ,lr.t Fol.111 6 
Form C \vhich is a[r.~chcd hersto and lbrn~s part of this Agresmcnr. 

END OF DOCUMENT 



DATE: May 4,2010 

PROM: Warren Jones, Administrator 

SUBJECT: "Gas Tax" Regionally Significant Projects - 2010 to 2014 

Recommendation: 
That the Board approve the Tier I and 11 Regional Gas Tax projects identified in the 
Report of the Administrator dated May 4, 2010 and that $385,550 of regional gas tax 
funding be reserved for future regional gas tax projects. 

Purnose: 
To update the Board about the extension of the "Gas Tax" funding program and to identify and 
recommend Regional Gas Tax funding priorities for 2010 to 2014. 

Backeround: 
The Agreement on the Transfer of Federal Gas Tax Revenues under the New Deal for Cities and 
~omm&ities ("Gas Tax") program started in 2005. Over the past five years, the fund has 
provided the CVRD approximately $5.2 million to fund numerous projects ranging from utility 
upgrades to trail building. The Regionally Significant Projects portion of that program has 
funded approximately $2,25 1,132 in capital projects. During the 20101201 1 - 201312014 round 
of funding, thc CVRD will receive approximately $2,250,000 tluough the Regionally Significant 
Projects Fund. 

At the March 10, 2010 meeting the Board directed that the proposed regionally significant gas 
tax projects be referred to the Electoral Area Services Committee and to the municipalities of 
Ladysmith, North Cowichan, Duncan and Lake Cowichan for consideration and input. At its 
April 6, 2010 meeting the Electoral Area Services Committee recommended that the Cowichan 
Lake Sports Arena parking lot project be included on the 2010 - 2011 priority list. The 
Committee also requested that staff recommend project priorities to the Board. As of May 4, 
2010 no formal input from member municipalities had been received, however, it is understood 
that some municipalities will have given consideration to the project list prior to the Board's 
May 12,2010 meeting. 

Regionally Significant Projects Fund 
The purpose of the Regionally Significant Projects Fund (RSP) is to provide financial support for 
capital projects that are largcr in scale or regional in impact. Larger in scale projects are those 
which are difficult for a local govcmment to fund through its own funding sources, by use of its 
Gas Tax Community Works Fund, or through a combination of these. In other words, the scalc 
of the project is disproportionate to the size of the community. 
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Projects that are regional in impact simply must have impacts beyond a single local government 
jurisciiction. Generally, these are projects undertaken by two or more local governments, or are 
projects that directly SeNe more than one municipality or regional district, but are not explicitly 
required to do so. 

Financial Implications: 
Therc is no 2010 Requisition impact as a result of the projects currently proposed. Matching 
funding for projects is generatcd from current Reserves or in most cases other funding partners. 
While project funding through the RSP program may cover up to 100% of eligible costs, the 
CVRD has historically adopted a 114 funding policy for RSP projects which requires that the 
costs of projects supported through the RSI' program be at least 114 funded through internal or 
other resources, with the remaining 314 funding coming through the Gas Tax program. However, 
due to economic conditions, the Board may also wish to provide some projects with 100% Gas 
Tax funding to lessen tax burdens - through the 2010 budget process the Board chose this 
funding approach for the Regional Sustainability Plan. 

Discussion: 
The table below lists rcgional projects in three tiers with the Tier I being the highest priorities 
and Tier I11 the lesser priorities from staffs perspective. It is fully recognized that the Board may - - - 
view priorities differently. The staff Corporate Leadership has reviewed the projects and current 
funding envelope and is recommending that the Tier I and I1 projects be approved, subject to 
final determination of their funding eligibility. 

TIER I REGIONALLY SIGNIFICANT I'ROJECTS 
Est. RSP Est. Proiect 
Funded - Cost 

Regional . ~ Flood Mitigation Plan 225,000 300,000 . .. 

CVRD . .~~ ~ Facilities . .  "Green" . . . ~ Review . . .  75 . . .  L 000 . r . . . 100,000 .... . ~ .  . ~ 

Regional Sustainability Plan (upprovedin 2010~r1d~e I )  300,000 300,000 

Cowichan Basin Implementation Plan 50,000,: 50,000 ~~ ~~ 

TIER 11 PROJECTS 

Bio-Diesel Building Upgrades 50,000 304,000 

CVRD GHG Plan 

Regional LIDAR 

Regional Water Quality Monitoring 66,200 178,200 

Cowichan Lake Recreation Centre - Paving 367,000 490,000 

Cowichan Valley Trail Completion Initiative 300,000 2,880,000 

SUBTOTAL: $1,864,450 $6,427,200 

TIER 111 PROJECTS 

Island Savings Centre West Side Green Parking 375,000 500,000 

Solid Waste Roll-Off Truck plus 30 bins 255,000 340,000 

Regional . . . Environmental . . . . . . . . . . . Monitoring . . System 375,%!0..: .. . . . 500,000 .. . ~. . . ~ 

(2,250,000 RSP Funds available) ESTIMATED TOTAL $2,869,450 $7,767,200 
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In an effort to remain flexible to future needs, it is recommended that a portion of the RSP 
allotment ($385,500) remain uncommitted at this time. In future years, these remaining funds can 
then be allocated according to need, as determined. 

Once the Board has determined the Regional Gas Tax priorities and amendment to the Five Year 
Financial Plan will be brought forward to include the gas tax expenditures. &R Adminis tor 

Attachments 
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Appendix A 
Project Description Summaries 

REGIONALLY SIGNIFICANT PROJECTS 

1. Cowichan - Koksilah River Integrated Flood Mitigation Plan 
In light of the recent flooding in the Cowichan Valley, this funding would support the 
development of an integrated regional flood mitigation plan, in cooperation with municipal 
and electoral area partners, Cowichan Tribes and l'rovincial and Federal partners. This 
project would build on the recently completed Integrated Floodplain and Planning Analysis 
and involve both process work and technical studies to support infrastmcture upgrading and 
flood management. 

Estimated Project Cost: $300,000 
Partner Contribution: $75,000 
Gas Tax Contribution: $225,000 

2. CVIW Facilities "Green" Review 
Investigation and analysis is required of all CVRD facilities in order to determine or identify 
opportunities for energy savings, power, water, etc GHG reduction. 

Estimated Project Cost: $100,000 
CVRD Contribution: $25,000 
Gas Tax Contribution: $75,000 

3. Regional Sustainability Plan 
The regional district has no integrated sustainability plan which is required of all gas tax 
recipients. A regional sustainability plan will incorporate required dements as contained in 
the gas tax agreement. This project was approved and funded in the 2010 budget process. 

Estimated Project Cost: $300,000 
CVRD Contribution: $0 
Gas Tax Contribution: $300,000 

4. Bio-Diesel build in^ U~grades 
Funding through the first round of the Gas Tax program in the amount of $100,000 secured a 
building at Bings Creek Transfer Station for the Bio-Diesel Co-op. The current funding 
request will be used to upgrade the building with water, sewcr, insulation, and other basic 
amenities. 

Estimated Project Cost: $304,000 
Partner Contribution: $254,000 
Gas Tax Contribution: $50,000 

5. CVRD Greenhouse Gas Emissions Plan 
The rough 2007 GBG analysis identifies a number of areas where the CVRD can potentially 
reduce GIiG en~issions through heating upgrades. The funding will be used to identify 
appropriate infrastructure and leverage BC hydro upgrade funding. 

Estimated Project Cost: $75,000 
CVRD Contribution: $1 8,750 
Gas Tax Contribution: $56,250 
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6 .  R e ~ i o n a l  LIDAR 
LIDAR technology captures both high resolution digital photography as well as detailed 
ground topography. This project is a proposed partnership with the University of Victoria, 
Terra Remote Sensing and others. The partnership will result in a major reduction to the 
initial data capture cost from market value as it is collected by the University. The 
partnership will also result in the opportunity for major reductions in the cost of related work 
such: as high resolution topography, planning studies and Official Community Plan updates 
as well as drainage mapping and assessment for member municipalities and CVRD, sewer 
and water service area base maps and analysis, vegetation and ecological mapping, 
identification of coastal and estuarine impacts, environmental and climate impacts analysis, 
etc. This enhanced mapping is of great interest to research organizations who can provide 
much needed analytical work to local governments at little or no cost as components of 
graduate and research studies. Time sensitive funding currently exists to enhance the 
proposed base mapping for the South Cowichan water study and the Regional Energy 
Analysis. At his time it is proposed that the LIDAR data capture and photography would 
cover the entire CVRD. 

Estimated Project Cost: $1,750,000 
Partner Contribution: $1,375,000 
CVRD Contribution: $0 
Gas Tax Contribution: $375,000 

7. Cowicl~an Basin Implementation Plan 
Funding will be used to support the implementation of the Cowichan Basin Water 
Management Plan and the evolving needs of the new advisory council. It is anticipated that 
the new Council will requesvrequire that supporting research and meeting expenses are 
providcd. 

Estimated Project Cost: $50,000 
CVRD Contribution: $0 
Gas Tax Contribution: $50,000 

8. Regional Water Quality monitor in^ 
In partnership with the Province of BC this program would result in baseline data acquisition 
for all the region's major watersheds over the course of 3-4 years. This data is critical in 
establishing watershed based drinking watcr parameters and ccosystem health. These 
watersheds include Cowichan/Koksilah, Cowichan Bay, Chemainus River, Stuart Channel, 
Shawnigan Lake and Shawnigan Creek. This proposal provides additional partnerships and 
ongoing data collection not currently proposed or funded by the South Cowichan water 
planning process or the Cowichan Watershed Board. 

Estimated Project Cost: $178,200 
Partner Contribution: $ 1 12,000 
Gas Tax Contribution: $66,200 

9. Cowichan Valley Trail Comnletion Initiative 
The application of funds for the Cowichan Valley Trail Co~npletion initiative for $100,000 in 
each of 2010, 201 1 and 2012, in conjunction with other secured grant funding, will be used 
to complete significant Northern Sections of the Cowichan Valley Trail. This funding would 
allow additional work to be completed on the Cowichan Valley Trail. This funding is not 
matching funding required to match grants from other levcls of government or agencies. 

Estimated Project Cost: $2,880,000 
CVRD Contribution: $788,000 
Partner Contribution/Grants $1,792,000 
Gas Tax Contribution: $300,000 

8 1 . . .I6 
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10. Curbside Roll-off Trucks 
Current contract costs for related to recycling collection and transportation are approaching 
$500,000 annually. Unfortunately, a built-in inefficiency in the current service results in 
hauling half full bins, paying to pull trucks away from other jobs, and overall high costs. 
Funding to purchase our own roll-off truck and a complement of 30 roll-off containers, 
would allow for full time seven days a week service, with the remainder contracted out. The 
net result would be a significant annual cost savings. It would mean 1.5 full time personnel 
added to the 15-plus solid waste management outside operations staff. 

This project is listed as a Tier 111 priority as it is felt that given the future cost savings and 
operational benefits it is an initiative that thc CVRD would be pursuing regardless of the 
availability of gas tax funding. 

Estimated Project Cost: $340,000 
CVRD Contribution: $85,000 
Gas Tax Contribution: $255,000 

11. Re~ional Environmental Monitoring System 
This project would develop a region-wide environmental monitoring system which would 
consist of a series of monitoring stations to provide key information related to: groundwater 
levels and major aquifers; in-river and major lake gauges; rainfall volume and duration; and 
low level ozone. The stations would provide real time data and analysis tools that would 
interface with our existing SCADA systems to provide long-term and critical information for 
emergency response, management of water resources, land use development, and climate 
change adaptation. This initiative is regional in nature and provides additional and ongoing 
information to areas where there is ongoing technical work as well as areas in the region 
where there are no data programs. Data collected will inform planning processes related 
climate indexes (temperature & precipitation), flooding, drought, water resource management 
and climatic adaptation for communities. 

Although, this is an important project competing resource demands suggest that it would be a 
future project, hence it is listed as a Tier 111 project. 

Estimated Project Cost: $500,000 
CVRD Contribution: $125,000 
Gas Tax Contribution: $375,000 

12. Cowichan Lake Recreation Centre - Green Parkinp Management 
The existing Cowichan Lake Recreation Centre parking lot is in poor condition and does not 
deal effccti;ely with oil and chemical waste emitted f;om vehicies. Given the proximity of 
the parking lot and recreation facilities to Cowichan Lake a significant environmental benefit 
may be achieved through an innovative design and approach to parking and traffic flow. If 
approved, expertise would be retained to design a parking management plan to reduce or 
eliminate the environmental impact of vehicles utilizing the recreation centre site. Once the 
design is cornpletc we will need to clarify how much of the project will be eligible for gas tax 
funding. Also, given that the parking lot itself is owned by the Town of Lake Cowichan 
some thought will have to be given to how to best proceed with the work as the regional 
district cannot incur debt for capital works for facilities or lands which it does not own. 
There is some urgency to this project as the Cowichan Lake Area project is expected to be 
con~plctcd in September 2010. 

Estimated Project Cost: $490,000 
CVRD Contribution: $123,000 
Gas Tax Contribution: $367,000 

8 2 . . .n 
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13. Island Savin~s Centre West Side - Green Parking Management 
The existing west side parking lot of the Island Savings Centre is in poor condition and it 
does not deal effectively with oil and chemical waste emitted from vehicles. The water table 
at this site is high and runoff from the site enters water courses nearby posing challenges for 
development and the environment. A unique parking management plan is needed to mitigate 
the impact of vehicles, roads and parking on ground water and proximate water courses and 
bodies. 

Given the status of the Vancouver Island University project this project is listed as a Tier I11 
project suggesting that it would be prudent to review options following completion of more 
works currently underway on the site. 

Estimated Project Cost: $500,000 
CVRD Contribution: $125,000 
Gas Tax Contribution: $375.000 

TOTAL ($2,250.000 Available) 

Estimated Total "Gas Tax" RSP Contribution: $2,869,450 
Estimated Total CVRD Contribution: $1,289,750 
Estimated Total PartnerIGrant Contribution: $3,608,000 
Estimated Total Project Cost: $7,767,200 
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APPENDIX C 

2005-2009 Regionally Significant Projects Funded Projects 

REGIONALLY SIGNIFICANT PROJECTS ! . . .  . ~ . .  ~~ .,.... ~ . . . ~  ~ . . ~~ . ~ 

/ Cowichan Lake Recreation Retrofit 
Shawnigan Lake Community Centre Heat Pumps 
Island Savings Centre Utilities Upgrade 
Frank Jameson Centre Energy Upgrades 
Cowichan Valley Trail: Northern Completion 
Phase One South Cowichan Eco Depot 
Bings Creek Transfer Station Upgrades 
Peerless Road and Meade Creek Upgrades . . . . ~ ~ .  .. . ~ .  ~ ~~. ~~~~ .. . . -  ~~. .... .~ 

/ (Total of$2,524,882 in RSP funding was delivered from 2005-2009) 

IFIGSPF APPLICATION BASED FUNDING 

i Cowichan River Floodplain Mapping and Integrated Flood Plan i 255,000 : 350,000 : 

i Regional Community ~ .. Energy . Plan .. ~ 

1 

.. . 
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APPENDIX D 
Eligible Project Categories and Sub-categories 

Project 
Categories Sub-categories 

I 

I Develop or lmorove oubllc trans~t svstem (rapid translt buses. bus wavs sea-buses. - i 

Community 
Energy 

Systems 

Public 
Transit 

Improving energy systems through the use of water systems to generate hydro 

commuter rail: ferries, street cars, cycling gnb pedestrian infrastructure, ktc.) 
Road system improvements that encourage a reduction in car dependency (express bus 
lanes, I-IOV lanes, park and ride, bike paths, queue, etc.) 

Implement innovative technologies that support environmental sustainability 

Rehabilitation of roads arid bridges that enhance sustainability outcomes 

Paths and trails 

Community energy systems - wlnd, solar, thermal, geothermal, etc - 
Alternative energy systems 

Alternattve energy systems that serve local government Infrastructure - 
Hctroft local government D~i~dlngs and infrastructure (e g natcr pumps, street lhghts, etc ) - . - - - - - - - . . - - - . - -. . . . - - . - . . - - - - . - - . . . - . - - . , 
Rcduce the GHG impact of solid waste (e g. b;ogas recover{ and conversicn of oiolnass to 
bio-oil) 

Fleet vehicle conversion 

I I lmpli=nicnt lnnovailvc icclrnologtes tlrat sapp3rt env>(onme~llal sustslnabal.i) 

Developing or upgraolng dnnklng watsr systellis to Improve /taler quallty and reduce water I 

use, Increase eneweffficiency, SndLeGre water s t i p p l y . ~ h g f a ~ e  of_dro>h(_. -. - . .- - - - - - 
Developing or ~pgradlng wastewater an0 storrn water systens to improve Mater qua lq  an0 - 1  

I Water and I improve aquatic habitat 1 

I wastewater I lmplement Innovative technologies that support environmental sustainability 

Investments in the enhancement and/or protection of communitv areen soace such as 
streams and natural corridors including habitat protection systems to imGove water quality 
and lmprove aquatic habitat 

I Develo~ or imorove solid waste collection. treatment and dis~osal strateaies in wavs that 
resource use, or encourage recycling and re-use / Solid Waste full u lst  recovew from users throuoh imoroved aDDIiiatiOn charaeS - .  . . t--. -- -- - -- . r---. ' 

I Management Reduce the environmental trnpacl of solto waste ( e g  ~omposl~ng, b.o gas rmuvcty, .l 
1 , - - .  - - - - .- .- 1 Implement innovative technologies that suppott environn~ental sustainability 

Regional growth strategies 

Community development plans 

Communitv olans 

I 

Community Energy Planning 

Tran$portation olans 

Increase local government capacity to undertake integrated sustainability planning including: 

lnfrastructure development plans 

Capacity Liquid waste management plans I Building I Sohd waste manaaement olans 

Water conservationldemand management plans 

- 

Drought management contingency plans 

Air quality plans 

Greenhouse gas reduction plans i i 

- 
Long-term cross-modal transportation plans 

I Implementinglpianning innovative environmental technoiogies that support sustainability 
I Energy conservation plans 8 5 - 
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SUPPLEMENTAL to 
Agenda Item SR4 

Cowichan Valley Regional District 
175 Ingram Street 
Duncan, BC 
V9L IN8 

ATTENTION: WARREN JONES, Chief Administrative Officer 

Dear Mr. Jones: 

support may be sought from the Regionally 

At its meeting of A 

contact me. 

Yours truly, 

- 1 
Joseph A. Fernandez 
Chief Administrative Officer 

W:\Corresp\CAO\CVRD-Paving of Arena Park~ng Lot.doc 

Munldpal Hall 
7496681 

Publlc Works 
749-8244 



PUBLIC HEARING REPORT 
Bylaws No. 3354,3355 and 3356 

Following is a summary of the proceedings of the Public Hearing for Official Community Plan 
Amendment Bylaw No. 3354 (Area E OCP Maintenance Bylaw) applicable to Electoral Area E - 
Cowichan StatiodSahtlamiGlenora; Zoning Amendment Bylaw No. 3355 (Area E Zoning Maintenance 
Bylaw), applicable to Electoral Area E - Cowichan StatiodSahtlam/Glenora; and Bylaw No. 3356 
Subdivision for a Relative Amendment Bylaw (Area E and G Deletion), applicable to Electoral Areas E 
- Cowichan Station/Sahtlarn/Glenora and Electoral Area G - SaltairIGulf Islands, held on Wednesday, 
March 3 1,2010, at the Eagles I-Iall, 2965 Jacob Road, Duncan, BC, at 7:05 p.m. 

HEARING Director L. Duncan, Electoral Area E - Cowichan Station/SahtlamiGlenora, 
DELEGATES Chairperson 

Director L. Iannidinardo, Electoral Area D - Cowichan Bay 
Director G. Giles, Electoral Area C - Cobble Hill (arrived at the Hearing at 7:22 pm) 

CVRD STAFF Mr. M. Tippett, Manager, Planning &Development Department 
PRESENT Ms. J. Hughes, Recording Secretary, Planning & Development Department 

Members of the Public: 
There were 15 members of the public present. 

CALL TO ORDER Director L. Duncan Chaired the Hearing and called the meeting to order. The 
Chairperson introduced the Hearing Delegates and CVRD Staff present. 

Director Duncan further stated that he wanted the Hcaring to be considered a 
safe meeting where people can share their views, ask questions and makc 
comments on the proposed Bylaws in a respectful manner. 

PROCEDURES Mr. Tippett explained the requirements under Section 890 of the Local 
Government Act. I-Ie advised that notice of the Public Hearing was advertised in 
two consecutive issues of the Citizen (Wednesday, March 24, 2010 and Friday, 
March 26, 2010) and Leader Pictorial (Wednesday, March 24, 2010 and Friday, 
March 26,2010) as required by the Local Government Act. 

Official Community Plan Amendment Bylaw No. 3354 proposes to amend 
Cowichan-Koksilah Official Community Plall Bylaw No. 1490, applicable to 
Electoral Area E, by 
a) Changing thc policy respecting the setback ftom the Cowichan, Chemainus and 

Koksilah Rivers by removing the reference to setbacks being from "natural 
boundary" and replacing it with "top of bank". 

b) Deleting the diagram "Figure 3 Leave Strip Setback (Greenway) for 
Watercourses". 

c) Adding a new Agicultural Protection development permit area throughout 
po~tions of Electoral Area E that are designated Agricultural in the Official 
Community Plan, zoned as Primary Agricultural A-l or Agricultural 
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Conversion A-1C in the Electoral Area E Zoning Bylaw. The guidelines of 
the proposed development permit area would require information about 
where on a parcel a residence is proposed to be located, with the goal being 
to reduce the impact of home, residential accessory building and driveway 
construction upon agricultural operations ei the~ now or in the future. 

The purpose of Amendment Bylaw 3354 is to align the liver setback policies 
of the Official Community Plan and Zoning Bylaw, in order to better 
confolm to the Provincial Riparian Area Regulation, and to ensure that the 
construction of homes and related accessory buildings on farmland or 
potential farmland does not unduly impact the ability either now or in the 
future to use the subject lands for agricultural purposes. The guidelines will 
strongly encourage that homes be located on areas of lower agricultural 
capability and may limit the footprint of a proposed residence if it is so 
unusually large as to impair agricultural use of the surrounding lands. 

Zoning Amendment Bylaw No. 3355 proposes to amend a number of items 
within CVRD Zoning Bylaw No. 1840, applicable to Area E - Cowichan 
Statio~dSahtlam/GIenora, by 

a) correcting a pervasive typographical error tlxoughout the entire Bylaw, by 
replacing the word "principle" by the word "principal". 

b) removing the redundant floor area limits from the definitions of "secondaly 
suite" and "small suite" because these limits are already in the General 
Requirements section, and further by revising upward the floor area limit in 
these Regulations for a "small suite" (a free-standing second dwelling unit) 
to 90 square metres, in order to match the present floor area limit of 90 
square metres for "secondary suite" (a suite within or attached to another 
residence). 
The purpose of these cfianges is to follow proper bylaw structure, not having 
regulations within definitions, and to have the same floor area limit for both 
kinds of suites. 

c) adding a new regulation regarding the subdivision of land to provide a 
residence for a relative pursuant to Section 946 of the Local Goveriznzent 
Act, a section that allows lands to be subdivided even if local bylaws would 
not permit their subdivision. This new regulation would read as follows: 

5.28 Mininzunz Parcel Area for Section 946 Subdivision 
Except where a speciJic S. 946 regulation is contained within a zone 
under this Bylaw, for the purposes of subdivisions to provide a 
residence for a relative that may be proposed, the minirnunz required 
area of a parent parcel as per Section 946(4) of the Local 
Governnzent Act is as follows: 
a) for any parcel located in a zone within which the highest possible 

iniizimurn lot size is 4 hectares or less, the rninirnui?~ required area 
of a parent parcel is 4 hectares; 

b) for any parcel located in a zone within which the smallest possible 
ininimunz parcel size is greater than 4 hectares, the irriniinui?~ 
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required area of aparentparcel is the same as the minimum parcel 
size ofthe zone within which the parcel is located. 
The purpose of this change is to locate the Section 946 subdivision 
regulations within the zoning bylaw, and - for parcels below 4 
hectares in area - to increase to 4 hectares the minimum area a 
parcel of land must be in order to use Section 946 to subdivide 
below the lot sizes prescribed in a zoning bylaw. 

d) Sections 5.23 and 5.27 are amended by making it clear that covenants to 
prevent the subdivision of lands that have small suites added to them will not 
be required in the event that the parcel receiving the suite is large enough to 
be subdivided between the main residence and the suite. 
The purpose of this amendment is to ensure that people who build small 
suites on parcels that would be subdividable under the zoning regulatioils are 
not required to give up their opportunity to subdivide just because a small 
suite has been located on the parcel. 

e) A new regulation would be introduced to clarify that the portions of single 
properties that are partially in two or more different zones may be may be 
used and subdivided in accordance with that zone's regulations. 
The purpose of this amendment is to enhance the ability of those reading to 
bylaw to understand how split-zoned parcels will be dealt with. 

i )  The Light Industrial 1 Zone that is in the Koksilah Industrial Park is 
amended by adding "retail stores, including convenience stores, automotive 
rental, and automotive parts and accessory sales" to the list of pe~mitted uses. 
This same zone is also amended by permitting one single family residence in 
this zone per 0.4 hectares of land area, provided the residences are associated 
wit11 an ongoing industrial use on the land. 
The purpose of this amendment is to recognize that retail uses can be 
complementaly to the light industrial uses permitted in the area and the 
change to the residential regulation is to accommodate the need for more 
than one accessory dwelling on parcels that have multiple industrial 
buildings on them. 

g) The landscaping regulation is revised by rewording the landscape screening 
requirement wluch will clarify that it will be present between industrial uses 
and public roads, as well as residential land uses. 
The purpose of this amendment is to clarify the present regulation by 
wording it more clearly. 

1) A new setback f?om watercourses seclion is introduced in which buildings 
and structures must be set back not only from watercourses, but also 7.5 
metres or more, depending on the depth of the lot, from a Streamside 
Protection and Enhancement Area (SPEA) that has been established by a 
Qualified Environmental Professional under the Riparian Areas Regulation. 
A new regulation will also be introduced to clarify that sewage treatment 
inhastructure will not be permitted in a SPEA. 
The purpose of this amendment is to require that sufficient area be set 
aside outside of protected riparian areas (land near fresh waterbodies or 
watercourses) to allow for a yard between a dwelling and the SPEA. 

Section 946 Amendment Bylaw No. 3356 proposes to amend CVRD Section 
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946 Bylaw No. 1741, amendment applicable to CVRD Electoral Areas A, B, C, 
D, E, G and H by deleting the present regulation (specifying that a parcel of 
land must be at the minimum parcel size for the zone in which it is located in 
order to use Section 946 of the Local Govern~nent Act to be used to subdivide it 
below the size that the zoning would allow) for Electoral Area E- Cowichan 
Station/SahtladGlenora and Electoral Area G - SaltairIGulf Islands. 

The purpose of Amendment Bylaw No. 3356 is to recognize that the 
proposed regulation - Section 5.28 of Electoral Area E- Cowichan 
Station/Sahtlam/Glenora Zoning Bylaw No. 1840 - as it is described under 
(c) above in the description of Zoning Amendment Bylaw No. 3355, would 
supersede the regulation that is presently in Bylaw 1741 that applies to 
Electoral Area E. Similarly, the elimination of Electoral Area G - Saltair- 
Gulf Islands from the purview of Bylaw 1741 is appropriate because a 
separate Section 946 regulation has been contained within the Electoral Area 
G Zoning Bylaw, which was adopted in November 2005. 

Mr. Tippett stated that one (1) letter of response had been received at the 
CVRD office from the date the advertising was placed within the local 
newspapers to the close of the CVRD office today, March 31, 2010, at 4:30 
pm. 

Mr. Tippett further noted that he would be reviewing the three proposed 
Amendment Bylaws separately. 

Correspondellce The following items were received and are attached to the Minutes as 
Exhibits: 

1) Letter dated March 30, 2010, from Anne and Gordon Wilkinson (EXHIBIT 1); 
2) Letter dated March 31,2010, from Kathy O'Donnell (EXHIBIT 2); 
3) Letter dated March 31,2010, from John Campbell (EXHIBIT 3). 

QUESTION 
PEFUOD 

Location of File Director Duncan advised that the Information Binder was available for review 
on the side table and advised that any letters or submissions which were to be 
included as part of the Public Hearing record must be received at the front 
table prior to the close of the Public Hearing. 

Director Duncan stated that the public question period of the Public Hearing 
would be opened after each description of the proposed Bylaws. He stated 
that the Public Hearing Delegates and Staff members could answer questions 
at this time, and that after the close of the Question Period and the opening of 
the official Public Hearing there could be no questions taken. 

Mike Tippett Stated that Official Community Plan Amendment Bylaw No. 3354 proposes 
to amend Cowichan-Koksilah Official Community Plan Bylaw No. 1490, 
applicable to Electoral Area E, by 
a) Changing the policy respecting the setback from the Cowichan, Chemainus 

and Koksilah Rivers by removing the reference to setbacks being from 
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QUESTION 
PERIOD -Bylaw 
No. 3354 

Frank McCorkell, 
3965 John's Road 

Mike Tippett 

Dan Ferguson, 
4064 Vaux Road 

Milce Tippett 

Director Duncau 

"natural boundary" and replacing it with "top of bank". 
b) Deleting the diagram "Figure 3 Leave Strip Setback (Greenway) for 

Watercourses". 
c) Adding a new Agricultural Protection development permit area throughout 

poltions of Electoral Area E that are designated Agricultural in the Official 
Community Plan, zoned as Primary Agricultural A-1 or Agricultural 
Conversion A-1C in the Electoral Area E Zoning Bylaw. The guidelines of 
the proposed development pelinit area would require information about 
where on a parcel a residence is proposed to be located, with the goal being 
to reduce the impact of home, residential accessory building and driveway 
construction upon agricultural operations either now or in the future. 

The purpose of Amendment Bylaw 3354 is to align the river setback policies 
of the Official Community Plan and Zoning Bylaw, in order to bctter 
conform to the Provincial Riparian Area Regulation, and to ensure that the 
construction of homes and related accessory buildings on famlland or 
potential falmland does not unduly impact the ability either now or in the 
future to use the subject lands for agricultural purposes. The guidelines will 
strongly encourage that homes be located on areas of lower agricultural 
capability and may limit the footprint of a proposed residence if it is so 
unusually large as to impair agricultural use of the surrounding lands. 

Director Duncan opened the public question period of the Public Hearing for 
Official Community Plan Amendment Bylaw No. 3354. 

P Asked if the River setback from the bank would be talcen from the bank's 
200 year floodplain setback as he noted that each property line along the 
River does vary? 

9 It would be interpreted the same way as what is in the Zoning Bylaw and 
noted that there is a definition in the Zoning Bylaw with regard to "Top of 
Bank" and read that definition verbatim to the public present; 

P The reason for the setback, which has been in the zoning for some timc, is 
to protect the riparian areas and to also protect the slopes where 
geotechnical issues could be impacted where there is an active River 
below. 

9 Are agricultural buildings not hindered at all under the proposed Bylaws? 

P Read verbatim Policy 14.10.6 Exenlptions from proposed Amendment 
Bylaw No. 3354; 

9 Forestry, agriculture and other general famling activities are all exempt; 
9 Setbacks for agricultural and accessory agricultural buildings are 30 m 

from a front lot line and then 15 m from all other lot lines. 

9 When constructing an agricultural building on agricultural lands a siting 
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Director Duncan 

Brock McLeod, 
4715 Bench Road 

Mike Tippet t  

Director Duncan 

BrocIi McLeod 

Director Duncan 

Brock McLeod 

Mike Tippet t  

Brock McLeod 

permit is required in place of a building pennit. 

9 Welcomed and introduced Director Giles to the Public Hearing (7:22 pm). 

? The highly productive agricultural lands are identified on maps and noted 
his property is designated as 10 acres of pasture and asked how stringent 
will the Bylaw be? 

9 CVRD does have agricultural capability mapping that is at a scale of 
1:20,000. Thc smaller 1-2 hectare parcel sizes are likely not that accurate 
on the maps but noted that on the larger parcels the inforniation from those 
maps will be used. Staff also carries out site visits to view a subject 
property and surroundi~ig parcels as part of the Development Permit 
Application process. 

9 The CVRD will be viewing parcels in order to ensure that a house and long 
driveway would not be built right in the middle of a very productive 
agricultural parcel. 

9 On the front portion of his property the previous owner stripped all the 
topsoil off of it and it is not suitable for building or landscaping on that site. 
He would like to build his new house where the good agricultural land was 
left on site. 

9 The intent of the proposed Bylaw was to preserve the values of good 
agriculturally zoned lands. 

9 He is new to farming and has noted there are a number of lands that do not 
farm and stated that if a big horse barn was built on a good agricultural 
portion of land they were considered exempt from the building perrnit 
process but if he wanted to build a new house on his property he might not 
be permitted to construct it where he wanted to locale it and asked how that 
could be considered fair? 

> The whole purpose of having the development pennit arca is as a guideline 
based system that is subject to common sense and it is possible, if there was 
a good reason, to deviate from the guidelines; 

9 If people have equestrian uses on their parcels Provincial legislation 
overridcs the CVRD and it is an automatic Provincially designated right to 
do what they consider to be farming; 

9 The CVRD is trying to work with the tools that the Province has given 
them to deal with a situation and hoped that the decisions made at the 
Board level will be common sense based and not rigid. 

9 If he disagrees with the CVRD's common scnse and he is told he cannot 
build his house where he wants to build it, is there an appeal process in 
place? 
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Mike Tippett 

Dan Ferguson 

Mike Tippett 

Dan Perguson 

Milie Tippett 

Dan Perguson 

Milie Tippett 

Dan Ferguson 

Mike Tippett 

Jason Whitehead, 
2040 Wilmot Road 

Mike Tippett 

Jason Whitehead 

Mike Tippett 

9 Bylaw No. 3357 which is a procedural amendment bylaw states that an 
applicant will deal with a staff person and if the applicant disagrees with 
the staff person as to where a house is to be located the applicant will then 
have the opportunity to go before the Electoral Area Directors as the appeal 
process. 

9 Will that application be forwarded to the local Advisory Planning 
Commission (APC) for review and comment? 

> Local Goverizment Act allows the CVRD Board of Directors to delegate to 
staff certain types of development permits which automatically deals with 
the issue and fast tracks the process rather than going through the full 
process of going before the APC and the Electoral Area Services 
Committee (EASC) and the Regional Board. Process is to make it faster 
and less painful but noted if it is felt there is a dispute with the application 
it would then go through the full process. 

9 Is there room for an applicant to hire a private Agrologist to review an 
agricultural site and the mapping? 

> Yes, if there is other technical information submitted by from an Agrologist 
that information would also be reviewed. 

9 If a house was built with more permeable features surrounding the house 
would that also be reviewed? 

9 Placement on land is reviewed as part of the developme~lt permit area 
process. 

9 Would a covenant also be placed against a property for protection in case it 
was sold halfway through the building or dl-iveway process? 

9 Those issues are identified and addressed during the development pennit 
area process. 

9 Why does the proposed Bylaw apply to only A-1 lands and not the A-2 
lands? 

9 The development permit area applies to lands that are designated 
agricult~~ral in the Plan and noted that most A-2 lands are designated 
Agriculture in the Plan. As well there are some other lands that are not in 
the ALR that are also covered under this development permit and most A-2 
lands are also covered. 

9 What fees are associated with the developmei~t permit area? 

9 The proposed Bylaw does not stipulate the fees and that would be covered 
under the development pennit area guidelines. 
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Jason Whitehead 

Mike Tippett 

Dan Ferguson 

Mike Tippett 

Director Duncan 

Dan Ferguson 

Miice Tippett 

Director Duncan 

Milie Tippett 

Irene Evans, 
4475 Hiltbank Road 

Director Duucan 

Irene Evans 

Mike Tippett 

Dan Perguson 

Mike Tippett 

9 Will the development permit only apply to siting or does it also apply to 
appearance, form and color? 

9 Only applies to siting. 

9 How much land does the average structure, driveway, shed, garage require 
either % acre or 1/4 acre? 

9 In an unserviced area with a well, septic field, gardens, lawns it would 
likely be around YZ acre. 

9 He also suggested YZ acre be required. 

9 Are there any regulations with regard to width of a driveway? 

9 CVRD would ask the applicant how wide the driveway would be and if it 
was felt to be too excessive the CVRD would ask that the footprint be 
reduced. 

9 A long driveway would impact good farm land and that is why housing was 
being proposed to be located at the front of parcels. Bylaws are to protect 
agricultural lands in the area. 

F In the Cowichan Valley the impact on good Pdllnland has not been a huge 
issue yet but noted that in the lower mainland and in Langley it is a huge 
problem. 

9 Are the rights of some of the citizens being taken away by telling people 
where they have to build instead of where they want to build? 

9 Tryiilg to protect the better farmlands and stated that the development 
permit area only applies to lands that are zoned Agriculture; 

9 Agricultural Land Reserve also has regulations in place that have to be 
followed. 

9 Agrees that the agricultural lands have to be protected but the rights of 
citizens should also not be taken away from them. 

9 Planning is the intrusion of the public interest into private lights and the 
challenge is finding the right balance with the regulations that are in place. 

P How is the CVRD going to guard farmer's rights versus public's rights? 

9 If someone called into the CVRD office to complain about an agriculture 
use or slnell and thcy live within an agricultural area the complaint would 
not go that far as the area is zoned for agricultural uses. 
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Dan Perguson > The Right to firin Act only protects animal generated income and noted 
that if farm animals are not generating income they do not have any 
protection under the Right to Farm Act. 

Mike Tippett 9 Staff would say to a complainant that if land was zoned agricultural any 
normal agricultural use would be permitted whether it was generating an 
income or not but noted that unfol-tunately that does not protect a farmer 
from a civil claim if a lawsuit was generated; 

9 If the CVRD Zoning Bylaw zones it agricultural thcn that is what is 
permitted. 

Director Duncan > CVRD does favour farming; 
9 Aslced for further questions from the public present regarding Amendment 

Bylaw No. 3354. 

Mike Tippett Introduced Zoning Amendment Bylaw No. 3355: 

Zoning Amendment Bylaw No. 3355 proposes to amend a number of items 
within CVRD Zoning Bylaw No. 1840, applicable to Area E - Cowichan 
Station/Sahtlam/Glenora, by 

a) correcting a pervasive typographical error throughoul the entire Bylaw, by 
replaciug the word "principle" by the word "principal". 

b) renloving the redundant floor area limits kom the definitions of "secondary 
suite" and "small suite" because these limits are already in the General 
Requirements section, and h t h e r  by revising upward the floor area limit in 
these Regulations for a "small siite" (a he-standing second dwelling unit) 
to 90 square metres, in order to match the present floor area limit of 90 
square metres for "secondary suite" (a suite within or attached to another 
residence). 
The purpose of these changes is to follow proper bylaw structure, not having 
regulations within definitions, and to have the same floor area limit for both 
kinds of suites. 

c) adding a new regulation regarding the subdivision of land to provide a 
residence for a relative pursuant to Section 946 of the Local Government 
Act, a section that allows lands to be subdivided eveu if local bylaws would 
not pennit their subdivision. This new regulation would read as follows: 

5.28 Minimuin Parcel Area for Section 946 Subdivision 
Except where a speclfic S. 946 regulatioiz is contained within a zone 
uizder this Bylaw, for the purposes of subdivisions to provide a 
residence for a relative that may be proposed, ttze minimuin required 
area of a parent parcel as per Section 946(4) of the Local 
Government Act is as follows: 
a) for any parcel located in a zone within which the highest possible 

nziniinum lot size is 4 hectares or less, the minimum required area 
of aparentparcel is 4 hectares; 

b) for any parcel located in a zone within which the smallest possible 
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minimum parcel size is greater than 4 lzectares, the miizimum 
required area of aparentparcel is the same as the minimum parcel 
size of the zone within which the parcel is located. 
The purpose of this change is to locate the Section 946 subdivision 
regulations within the zoning bylaw, and - for parcels below 4 
hectares in area - to increase to 4 hectares the minimum area a 
parcel of land must be in order to use Section 946 to subdivide 
below the lot sizes prescribed in a zoning bylaw. 

d) Sections 5.23 and 5.27 are amended by making it clear that covenants to 
prevent the subdivision of lands that have small suites added to them will not 
be required in the event that the parcel receiving the suite is large enough to 
be subdivided between the main residence and the suite. 
The purpose of this amendment is to ensure that people who build small 
suites on parcels that would be subdividable udder the zoning regulations are 
not required to give up their opportunity to subdivide just because a small 
suite has been located on the parcel. 

e) A new regulation would be introduced to clarify that the portions of single 
properties that are partially in two or more different zones may be may be 
used and subdivided in accordance with that zone's regulations. 
The purpose of this anendment is to enhance the ability of those reading to 
bylaw to understand how split-zoned parcels will be dealt with. 

f) The Light Industrial 1 Zone that is in the Koksilah Industrial Park is 
amended by adding "retail stores, including convenience stores, automotive 
rental, and automotive parts and accessoly sales" to the list of permitted uses. 
This sane zone is also amended by pe~mitting one single family residence in 
this zone per 0.4 hectares of land area, provided the residerlces are associated 
with an ongoing industrial use on the land. 
The purpose of this amendment is to recognize that retail uses can be 
colnplementa~y to the light itldustrial uses pemlitted in the area and the 
change to the residential regulation is to accomn~odate the need for more 
than one accessory dwelling on parcels that have multiple industrial 
buildings on thern. 

g) The landscaping regulation is revised by rewording the landscape screening 
requirement whch will clarify that it will be present between industrial uses 
and public roads, as well as residential land uses. 
The purpose of this amendment is to clarify the present regulation by 
wording it more clearly. 

11) A new setback from watercourses section is introduced in which buildings 
and structures must be set back not only from watercourses, but also 7.5 
metres or more, depending on the depth of the lot, from a Streamside 
Protectioll and Enhancement Area (SPEA) that has been established by a 
Qualified Environmental Professional under the Riparian Areas Regulation. 
A new regulation will also be introduced to clarify that sewage treatment 
infrastructure will not be permitted in a SPEA. 
The purpose of this amendment is to require that sufficient area' be set 
aside outside of protected riparian areas (land near fresh waterbodies or 
watercourses) to allow for a yard between a dwelling and the SPEA. 
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QUESTION 
PERIOD - Bylaw 
No. 3355 

Dau Ferguson 

Mike Tippett 

Kathy O'Donnell, 
528 Crescent Drive 
Sahtlam 

Mike Tippett 

Director Duncat] 

Pam Campbell, 
5204 IIykawy Road 

Mike Tippett 

Pam Campbell 

Mike Tippett 

Pam Campbell 

Director Duncan 

Director Duncan opened the public question period of the Public Hearing for 
Zoning Amendment Bylaw No. 3355. 

9 Are the former sawmill sites impacted? 

9 They are zoned 1-2 and are not affected by the proposed Bylaw. 

9 Are there any differences in the landscaping regulations with regard to 
consideration for fish habitat, sight lines, shading, etc. 

9 No change in the Bylaw that would affect that; 
9 Riparian Areas Regulation Development Permit Area that is in place within 

the entire CVRD is intended to address those types of situations; 
9 Polkey Road area and surrounding industrial area has some very good 

salrnon streams and under the riparian areas regulations a person must 
apply for a development pennit if they are within that 30 m setback for fish 
bearing streams; 

9 Tlie CVRD's Environment Manager, Kate Miller, is working on a special 
regime for the industrial park and Busy Place Creek. If the public was 
concerned he encouraged them to speak with Kate Miller as she is working 
on fishcry values and riparian areas for that area. 

9 When weeds are being cut back from the roadway ditches a lot of the 
native plants are being taken away from the fish habitat. 

9 CVRD is trying to be cognizant and trying to address the watercourse 
issues but noted that Highways maintenance contractors do come in and 
disturb some of the fish bearing ditches when cai~ying out their grass 
cutting. 

9 What is meant by landscape screening and is a fence a landscape screen? 

9 Read the definition of landscape screen fiom the Zoning Bylaw. 

9 The recycling site on Boal Road abuts along their property and asked if that 
property has to do something with regard to landscape screening. 

9 The regulation comes into effect when new development is being created 
during the building permit stage or development pelmit stage. 

9 She has no faith in that process as something should have occurred some 
time ago on that Boal Road site; 

9 How long has landscape screening beell in the Zoning Bylaw? 

9 It has been in the Bylaw since 1998 or before and it has not been enforced. 
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Mike Tippett 

Pam Campbell 

Director Giles 

Kathy O'Donnetl 

Mike Tippett 

Director Duncan 

Mike Tippett 

Director Duncan 

Mike Tippett 

9 Asked if they have spoken with the CVRD's Bylaw Enforcement Officer 
and to Bob McDonald in the CVRD's Engineering Department regarding 
the Boa1 Road property. 

9 For example, just today the dust from that site was very bad. 

9 Remembered the previous hearing with respect to that application and 
noted that she and Director Duncan would follow-up on those issues with 
the Engineering Department on their behalf and asked if they would also 
put their comments in writing. 

> What is the definition of a yard and is the CVRD specific about what is a 
yard? 

> Bylaw No. 3355 contains three points with regard to the Riparian Areas 
Regulation noting that it will create an additional setback where a building 
or structure would have to be setback a certain distance from a watercourse 
and a streamside protection and enhancement area (SPEA) as determined 
by a Biologist. 

9 Within a SPEA there is to be no disturbance of any plant, grass, tree, etc., 
and the proposed regulations will also help to address the SPEA during the 
building permit stage. 

9 In the past the CVRD has seen a number of SPEA's at Cowichan Lake that 
have not been adhered to and the RAR enforcement initiatives that have 
been brought forward in those areas have helped to try to address the SPEA 
issues. 

> Aslted for further questions from the public with regard to Amendment 
Bylaw No. 3355. 

Introduced Zoning Amendment Bylaw No. 3356: 

Section 946 Amendment Bylaw No. 3356 proposes to amend CVRD Section 
946 Bylaw No. 1741, amendment applicable to CVRD Electoral Areas A, B, C, 
D, E, G and H by deleting the present regulation (specifying that a parcel of 
land must be at the minimum parcel size for the zone in which it is located in 
order to use Section 946 of the Local Goverr~ment Act to be used to subdivide it 
below the size that tile zoning would allow) for Electoral Area E- Cowichan 
StationISahtlamlGlenora and Electoral Area G - SaltairIGulf Islands. 

The purpose of Amendment Bylaw No. 3356 is to recognize that the 
proposed regulation - Section 5.28 of Electoral Area E- Cowichan 
Station/Sal~tlam/Glenora Zoning Bylaw No. 1840 - as it is described under 
(c) above in the description of Zoning Amendment Bylaw No. 3355, would 
supersede the regulation that is presently in Bylaw 1741 that applies to 
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QUESTION 
PERIOD - Bylaw 
No. 3356 

Frank McCorltell 

Mike Tippett 

Prank McCorkell 

Director Duncan 

Prank McCorkell 

Mike Tippett 

Jason Whitehead 

Director Duncan 

Jason Whitehead 

Director Duncan 

Jason Whitehead 

Electoral Area E. Similarly, the elimination of Electoral Area G - Saltair- 
Gulf Islands from the purview of Bylaw 1741 is appropriate because a 
separate Section 946 regulation has been contained within the Electoral Area 
G Zoning Bylaw, which was adopted in November 2005. 

Director Duncan opened the public question period of the Public Hearing for 
Section 946 Amendment Bylaw No. 3356. 

9 If a situation came up for a family member and the property was legally 
subdivided is there any timeframe that the family member would have to 
live in that house to prevent it from being a real estate deal? 

9 The Regional District does not have the right in the legislation to 
discriminate between who occupies buildings but noted that the Province 
states in their subdivision legislation that for 5 years after a lot has been 
created it has to be occupied by a relative. He further noted that the 
legislation is in place but, unfortunately, nobody enforces it. The question 
then comes forward: Are people using the legislation legitimately? The 
answer is "no", a lot of them are not; 

9 CVRD has brought concerns to the attention of the Regional Approving 
Officer who approves the Section 946 subdivisions; 

9 Electoral Area B - Shawnigan Lake has had many of those types of 
subdivisions occur in the past which created entire clusters of development 
all being the result of a Section 946 subdivision. 

9 He felt the Regional Board has no powers in place regarding screening as 
over the past 6 years the APC have reviewed development, bonds were put 
in place and as a result nothing has been met or addressed. 

9 There are a few developments in the Area that have met the screening 
requirements. 

9 A timeframe should also be put in place with regard to bonding of 
screening. 

9 That issue could be brought forward during the development permit stage. 

k How are the bonds that are collected for landscaping dete~mined? 

9 125 percent of the landscaping costs and under the Local Govenzment Act 
the Regional District is limited for asking for more. 

9 Who provides the landscaping costs? 

9 The applicant provides the landscaping costs but noted that is under review. 

9 If an applicant does not stick to the plan what is the CVRD's recourse? 
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Director Duncall 

Mike Tippett 

Jason Whitehead 

Director Duncan 

Milie Tippett 

Jason Whitehead 

Brock McLeod, 
4715 Bench Road 

Mike Tippett 

Dan F e r g u s o ~ ~  

Mike Tippett 

Brock McLeod 

Mike Tippett 

Brock McLeod 

9 The CVRD can pull the bond. 

P In many development permits the final occupancy certificate of a building 
is usually tied to the fulfilment of all of the development permit 
requirements which could also include landscaping; 

9 When a development permit is applied for at the CVRD office is there a 
Landscape Architect on staff to review the proposal? 

9 The CVRD has asked that landscaping be submitted by a recognized 
Landscape Architect. 

9 CVRD Parks staff have also reviewed landscaping issues within a 
development permit process; 

9 The CVRD did have a Landscape Architect on staff but noted that person 
has left the CVRD and presently there is no Landscape Architect on staff. 

9 He is a Landscape Architect and understands the struggles the District is 
challenged with. 

9 If he has a piece of land that is within the Agricultural Land Reserve (ALR) 
will the 4 ha minimum apply with regard to Section 946? 

9 All land in the ALR is exempt from a local bylaw with respect to Section 
946. A Section 946 subdivision within the ALR would have to be granted 
by the Agricultural Land Commission; 

9 A property outside of the ALR is only given one Section 946 subdivision 
and no more than once. 

> Is there a way that driveways can be restricted for farmland protection with 
regard to where they are located and how they are built? 

9 That comment should be made during the Public Comment section of the 
l'ublic Hearing. 

9 What is the next step with regard to the proposed Bylaws? 

9 Public Hearing Minutes will be prepared and forwarded along with the 
Bylaws to the Regional Board for consideration of 3'" Reading and possibly 
Adoption at the May Regional Board meeting; 

9 The Regional Board can either proceed, not proceed, or proceed with 
alterations to the wording within the proposed Bylaws; 

9 Official Community Plan (OCP) amendment will have to go to the 
Province for approval prior to adoption of the Bylaws. 

9 Have the Bylaws received 2'ld Reading? 



Mike Tippett 

Graham Myers, 
6001 Payne Road 

Mike Tippett 

Graham Myers 

Mike Tippett 

Director Duncan 

PUBLIC 
COMMENTS 

Dan Pergusori 

Mike Tippett 

Director Duncan 

Frank McCorltell, 
3965 Jolin's Road 

9 The Regional Board has given the Amendment Bylaws 1'' and 2nd 
Readings. 

9 How does the proposed agricultural development permit area apply to ALR 
lands? 

9 If a person was going to build a residence on agricultural lands they would 
have to first apply for a development pennit and show where the building 
was to be located on the property and the purpose for that is the CVRD can 
review that building siting and to determine where the most productive 
portions of the land are located and where development should occur. The 
hope is to be vigilant in cases where the property is not actively farmed. 

9 Who judges the process? 

9 A staff member will be authorized to issue the development pem~it  but if 
there is not agreement between the staff member and the applicant, the 
application would then go before the Regional Board for a decision. 

Asked for further questions from the public present three tiines regarding 
Official Cornnlunity Plan Amendment Bylaw No. 3354, Zoning Amendment 
Bylaw No. 3355 and Section 946 Amendment Bylaw No. 3356. 

The Public Hearing was then opened to those members of the public present 
who deemed themselves affected by the proposed Amendment Bylaws. Chair 
Duncan reminded the public that the Information Binder was available for 
review located on the side table and that all submissions must be received at 
the head table prior to the close of the Public Hearing. 

9 Is it better to make comments in writing or to verbalize them? 

9 Either one works for the official record. 

P Some people will do one or the other or even both but noted that written 
comments must be received at the head table prior to close of  the Public 
Hearing. 

> Understands the Development Permit process and if there is no agreement 
with staff an applicant can make an appeal before the Regional Board but 
stated that he felt there was not enough teeth in it and the issue could be 
blown apart by the Regional Board. 

9 Bylaw, as it presently sits, does not have any teeth or powers in it. 

Dan Ferguson, 9 Would like to see some hard language in the Bylaw with regard to width, 
4064 Vaur Road depth and road materials for road building on agricultural land as he 

believes the surface of land needs to be protected; 
9 Agrees there is not enough teeth in the proposed Bylaw; 
9 He does not want to see fu-ther erosion of ALR lands in Electoral Area E. 
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Brock McLeod, 9 Bylaw seems to have a lot of discretion and flexibility as it could be open 
4715 Bencli Road ended by either the Staff member or Regional Board making the decision; 

9 Supports clamping down on people who are not actively farming land; 
9 Effort to preserve farmland should be loolted at but there is also a need for 

the farmers to have a good life on their properties and to be able to build 
where they might want to. 

9 If he was forced to build in a certain area that was maybe felt to be a good 
area by someone else but in turn he could be impacted by, for example, 
highway noise or views and what does that do for the re-sale value of his 
property? 

9 If he was a smart person and has suitable and unsuitable areas for 
agriculture he would build a shed, greenhouse and barn on those unsuitable 
lands until all that unsuitable land is used up and then 11e would build his 
house on the only land that is left being the suitable agricultural land. The 
honest people will follow the rules and restrictions in place and the cheaters 
will also still get around the rules. 

Dan Ferguson 9 CVRD is fairly good at ignoring complaint calls against farming activities 
and if the agricultural interface is to be increased the CVRD should really 
protect the farmers; 

9 Right to firm Act is not really there for small farmers as it has been 
changed from the original Act. 

Director Duncan 9 Aslced for coinments from the public present with regard to the proposed 
Amendment Bylaws and reminded the public that submissions must be 
received at the head table prior to the close of the Public Hearing. 

John Campbell, P Did not realize that Section 5.15 was included in Amendment Bylaw No. 
5204 IIykawy Road 3355 and hoped that enforcement of the proposed Bylaws could be more 

stringent with regard to compliance of screening and landscaping; 
9 Handed in written submission (Exhibit 3). 

Prank McCorkell 9 A deadline for completion should be put in place with regard to the 
screening regulations as it should not be up to the residents to come 
forward 8 years later and state that buffers and screens were not put in 
place and no action was ever taken as that is not fair to the people who live 
in the area; 

9 When standards are set up in the Bylaws it is up to the Directors and 
CVRD Staff to ensure that they adhered to. 

Mike Tippett 9 Presently the CVRD has one Bylaw Enforcement Officer but noted that by 
the end of May the five Building Inspectors will be qualified Level I Bylaw 
Enforcement Officers and they will act as back-up for the Bylaw 
Enforcement Officer offering a better ability to enforce bylaws in the 
future. 

ADJOURNMENT Chairperson Duncan asked for public comments or submissions three times 
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from the public present regarding Official Community Plan Amendment 
Bylaw No. 3354, Zoning Amendment Bylaw No. 3355 and Section 946 
Amendment Bylaw No. 3356. 

Chairperson Duncan declared the Public Hearing closed at 9:06 pm. 
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PUBLIC HEARING REPORT 
Bylaw No. 3316 and 3317 

Following is a summary of the proceedings of the Public Hearing for Official Community Plan 
Amendment Bylaw No. 3316 and Zoning Amendment Bylaw No. 3317 - Wiggens (applicable to 
Electoral Area H - North OysterlDiamond) held on Monday, October 5, 2009, in the North Oyster 
Community Centre, 13467 Cedar Road, Ladysmith, BC, at 7:00 p.m. 

HEARING Director M. Marcotte, Electoral Area H -North Oyster/Diamond, 
DELEGATES Chairperson 

Director M. Dorey, Electoral Area G - Saltair 

CVRD STAFF Mr. M. Tippett, Manager, Planning and Development Department 
PRESENT Ms. C. Allen, Recording Secretary 

Members of the Public: 
There were approximately 18 members of the public present 

CALL TO ORDER Director M. Marcotte, Chaired the Hearing and called the meeting to 
order. The Chairperson introduced the Hearing Delegates and CVRD 
Staff present. 

PROCEDURES Mr. Tippett stated that the Public Hearing is being convened pursuant 
to Section 890 of the Local Government Act in order to consider 
Cowichan Valley Regional District Official Community Plan 
Amendment Bylaw No. 3316 and Zoning Amendment Bylaw No. 
33 17. 

Notice of the Public Hearing was advertised in two consccutive issues 
of the I~dysmitlz Clzemuinus Chronicle (Tuesday, September 22, 2009 
and Tuesday, Scptember 29, 2009) as required by the Local 
Cover-tzmerzt Act. 

Official Community Plan Amendment Bylaw No. 3316 proposes to 
amend CVRD Electoral Area H - North OysterDiamond Official 
Com~nunity Plan Bylaw No. 1497, redesignating Parcel B (DD 
EF76800) of DL 93, Oyster District from Agricultural to Rural 
Waterfront and by adding the following ncw section to the Plan text: 
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8.5 POLICIES: RURAL WATERFRONT 

POLICY 8.5.1: 
Land designated as Rural Waterfront on the Plan Map will be eligible 
for maximum residential densities of approximately one unit per 
hectare of gross land area for principal dwellings, and the implementing 
bylaw will provide for linking this maximum density to the provision of 
specific amenities. 

POLICY 8.5.2: 
Given the sensitive waterfront location and unserviced nature of Rural 
Waterfront lands, special measures will be imposed in the 
implementing zoning bylaw to ensure that such areas are not over- 
developed and that the shorelines are respected. 

POLICY 8.5.3 
The Regional Board may consider redesignating lands not presently in 
the Rural Waterfront designation as such, provided the following 
criteria are met: 

a) Significant public a~nenities are proposed, which find 
widespread support in the con~munity, and would thereafter be 
incorporated into the implementing zoning bylaw under Section 
904 of the Local Governmenz Act; 

b) The land has ocean frontage; 
c) Docks are not permitted; 
d) The land is not in the Agricultural Land Reserve; 
e) The land is not adjacent to a community water system, as 

defined in the Electoral Area H Zoning Bylaw; 
f) Residential densities do not exceed those specified in Policy 

8.5.1; 
g) Such other lnattcrs as the Board may consider relevant to the 

situation. 

POLICY 8.5.4 
Density averaging is permitted within the Rural Waterfront 
designation. 

The purpose of OCP Amendment Bylaw No. 3316 is to permit the 
subject property to be zoned in such a way as to permit subdivision into 
four parccls. 

Zoning Amendment Bylaw No. 3317 proposes to amend the North 
OysterIDiamond Zoning Bylaw No. 1020 by rezoning the first 100 
metres of water surface that extends perpendicularly from the shoreline 
of Parcel B (DD EF76800) of District Lot 93, Oyster District f ~ o m  
Water Recreation (W-2) to Water Conservancy (W-1) and also by 
rezoning Parcel B (DD EF76800) of District Lot 93, Oyster District 
from Secondary Agricultural (A-2) to a new Rural Waterfront (R- 
11) Zone, described below: 



8.4 R- 1 1 ZONE -RURAL WATERFRONT 

Subject to compliance with the General Requirements in Part Five of this 
Bylaw, the following provisions apply in this Zone: 

(a) Permitted Uses 
The follow in^ uses and no others are permitted in an R-l 1 Zone: - 
1. Single family residence; 
2. Secondary suite, subject to Section 8.4(b)(l) h,elow 

(b) General Conditions of Use 
For any parcel in an R- 11 Zone: 
1. A single secondary suite is only permitted on a parcel that 

exceeds 1.0 hectares in area; 
2. Parcel coverage shall not exceed 20% for all buildings and 

structures; 
3. The setbacks for the types of parcel lines set out in Column I of . L 

this section are set out for all structures in Column 11: 
COLUMN I 

Type of Parcel Line 
Front 
Interior side 

I water mark) 

COLUMN E 
Residential and Accessory Uses 

7.5 metres 
3 metres from one side parcel line and 

ten percent of the parcel width from the 
other parcel line, to a maxilnu~n of 3 

Exterior side 
Rear 
Ocean waterfront (high 

(c) Dcnsitv. Dcnsitv Bonus and Amenity Zoning Provisions 

metres 
4.5 metres 
4.5 metres 
15 metres 

For any Parcel in an R-1 1 Zone, the following regulations apply: 
1. The number of parcels that may be created by subdivision in the 

R-1 1 zone must not exceed 2, including any remainder parcel. 
2. Despite Section 8.4(c)(l), the number of parcels that may be 

created by subdivision in the R-1 1 zone may be increased to 5 if 
the conditions in Sections 8.4(c)(6) through (8) are met. 

3. The minimum parcel area is 0.9 hectare for residential parcels 
and 0.4 hectare for the parcel referred to in Section 8.4(c)(6) 
through (8). 

4. Density averaging is permitted, provided that the average 
residential density in any subdivision, excluding any remainder 
parcel, does not excced one parcel per 0.9 hectare of gross land 
area, not including secondary suites. 

5. The minimum parcel area for the purposes of s. 946(4) of the 
Local Goveuzment Act is 25 hectares. 
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6. In respect of each 3 parcels created in excess of 2, one of the 
three parcels must be transferred to the Regional District in fee 
simple for nominal consideration, free and clear of all 
encumbrances of a financial nature, including mortgages, 
assignments of rents, options to purchase and rights of first 
refusal, and all other encumbrances including any statutory 
building scheme not specifically approved in writing by the 
Regional District, to be used for the purposes set out in Section 
8.4(c)(9), and the costs' of transfer including the Regional 
District's actual, reasonable legal costs must be paid by the 
subdivider. 

7. The parcel transferred to the regional district must be selected 
by the Regional District on the basis of the proposed plan of 
subdivision, being in a suitable location for the intended use, of 
at least 0.4 hectares in area and with frontage on Shell Beach 
Road. 

8. The parcel transferred to the regional district must be fully 
provided with hydro, cable and telephone service and highway 
frontage improvements to the standard provided in the rest of 
the subdivision, as well as a driveway to the property line, all as 
determined by an inspection of the parcel by the Regional 
District prior to the transfer. The subdivider must also provide 
to the Regional District a well on the parcel and access to 
sewage disposal field on the adjacent land, the ongoing access 
to which will be secured by suitable easements and such other 
instruments as may be required, as requircd by the local health 
authority or the subdivision approving officer. No parcel 
transferred to the Regional District may be a strata lot. 

9. The parcel transferred to the Regional District under Section 
8.4(c)(6) must be used for thc provision of fire protection 
services in the North OysterDiamond community, and if for 
any reason this properly is deemed to be excess to North Oyster 
Fire Department requirements, the property shall revert to the 
community by way of being added to the Area H Community 
Parkland Inventory or another appropriate community land 
bank. 

The purpose of Zoning Amendment Bylaw No. 3317 is to permit Parcel 
B (DD EF76800) of District Lot 93, Oyster District to be subdivided for 
residential purposes, resulting in a total of four parcels, and also to 
prevent the construction of docks and other foreshore stluctures on the 
waterfront to the south of the subject lands. Mr. Tippett noted that a 
fifth lot would be given to the CVRD for fire protection services. 

Mr. Tippett stated that one letter of response has been received at the 
CVRD office from the date the adve~tising was placed witkin the local 
newspapers to the closc of the CVRD office today (Monday, October 5, 
2009) at 4:30 p n ~ .  

1 0 7  
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Correspondence 

Location of File 

Applicant 

Question Period 

Barbara Waters 

Dr. Wiggens 

Mike Fall 

Mike Tippett 

Richard Brownfield 

Mike Tippett 

The following items of correspondence were received prior to the end of 
the public hearing and are attached to the Minutes as Exhibits: 

Exhibit 1 - email dated October 5, 2009 from John &Genevieve 
Harrison 

Exhibit 2 - letter received October 5, 2009 from Elaine Kuusisto 

The Chair advised that the Information Binder was available for review 
on the side table and that any letters or submissions which were to be 
included as part of the Public Hearing record must be received at the 
front table prior to the close of the Public Hearing. 

Dr. Bryan Wiggens, applicant, and Wendy Clifford, were present. 
Application is to rezone property to allow subdivision into four 
waterfront lots with access from Fearn Way. 
Each lot will have water supplied from its own well. Sewage 
disposal will be from two septic fields with two houses on each 
field. 

The Chair opened the public questioli period of the Public Hearing. 
Director Marcotte stated that the Public Hearing Delegates and Staff 
members could answer questions at this time, and that after the close of 
the question period and the opening of the official Public Hearing there 
could be no questions taken. 

13 197 Jennifer Road. 
What access would be used for the lot that is proposed for Fire 
Department use? 

Access would be off Shell Reach Road 

13065 Carncron Road. 
How does Section 946 apply here if the propcrty is not in the ALR? 

Section 946 applies whether a propcrty is in or outs~de of the ALR. 
As this property is outside of the ALR, the CVRD has authority Lo 
enact a minimum size requirement which w~ll  ensure that the 
proposed four parcels can't become morc in the future. 

11878 Allison Way. 
His property backs onto the subject site. Is not opposed to the 
proposal. 
They are on a community water system therefore proposed Policy 
8.5.3(e) is in conflict. 

The existing water system is not considered a "community water 
system" under the revised definition in the CVRD zoning bylaw. 
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Director Dorey The existing water system does not meet CVRD criteria therefore 
higher subdivision density would not be permitted. 

Richard Brownfield Does the CVRD have the right to prohibit the use of docks? 

Alike Tippett The new proposed water zone was written to prohibit docks. Docks 
are permitted in other zones such as the existing W-2 zone in Area H. 

Richard Brownfield Feels those in the new R-1 1 zone will want docks. 

Director Marcotte A rezoning application would be required to allow docks, 

Richard Brownfield Now will have two lots designated for a fire hall. When it is proposed 
that a new fire hall will be built? 

Director Marcotte Will be going though a public process to see what the colnrnunity 
deems an appropriate use for the lots. 
The issue of building a fire hall is still alive. 

Walter Norman 

Mary Marcotte 

Mike Tippett 

Elaine Kuusisto 

Dr. Wiggens 

Doug Savory 

Dr. Wiggens 

3838 Fearn Way. 
What is permitted in the A-2 zone? 
What would happen with the lot designated for the fire hall if not 
used for that purpose? 

The public would help decide the use of the lot if it is deemed not to 
be needed for the original purpose. 

The A-2 zone has a minimum parcel size of two hectares and permits 
one single family residence; two residences are permitted if the parcel 
is larger than two hectares and also permits a secondary suite on 
parcels larger than two hectares. 
The proposed R-11 zone would permit a maxilnurn of four single 
family residences plus a secondary suite on the subject property. 

13000 Code Road. 
Why subdivide the property? 

The property is too big for me. 

1 1903 Allison Way. 
Where will the four wells be placed? 

The aquifer does not extend to the Fairtide Road area so will not have 
a bearing on adjacent water supplies. 
Wells will be drilled near the existing pump house in the centre of the 
property. 
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Bill Sainsbury 

Dr. Wiggens 

Bill Sainsbury 

Murray McNab 

Mike Tippett 

Murray McNab 

Mike Tippett 

Rob Rathlef 

Dr. Wiggens 

Bill Sainsbury 

Public Comments 

ADJOURNMENT 

Why not tie into the existing Shell Beach community water system? 

Was advised that he would be better off with individual wells. 
The community water system is over 30 years old. 
Wells won't affect existing community system. 

Concerned that Shell Beach Water System will become landlocked, 
unable to expand and unable to be considered as a water system under 
the guidelines. 

4659 Yellow Point Road. 
Could new zone apply for other properties? 
Was subject property in the ALR? 
Was archaeological study done on the property? 

Inmediately adjacent properties are in the ALR so are not eligible. 
Possible that adjacent properties could apply for a revamped version 
of the zone. 
Subject property was removed from the ALR in 2003. 
Archaeological assessment was received in a letter dated August 20, 
2009 from Bjorn Simonsen of the Bastion Group, which stated the 
subject lands do not contain any archaeological sites or features. 

Company approved by CFN? 

Believes the company is accepted by the Chemainus First Nation. 

1 1840 Fairtide Road. 
Neiyhbours on east side of the road arc concerned about water 
supply as they have had to bring in water in trucks. 

Is fortunate to have a good water supply on his property from the 
aquifer 

The aquifer does run under the reserve and believes there is actually 
a problem with the system itself not the supply of water. 

The Public Hearing was then opened to Public Comments for those members 
of the public present who deemed themselves affected by the proposed 
Amendment Bylaws. Chair Marcotte reminded the public that the 
Inforn~ation Binder was available for review located on the side table, along 
with copies of the proposed Amendment Bylaws, and that all submissions 
nlust be received at the head table prior to the close of the Public Hearing. 

The Chair asked three times for comments respecting Orficial 
Comlnunity Plan Amendment Bylaw No. 3316 and Zoning Amendment 
Bylaw No. 3317. There were no comments. The Chair declared the 
public hearing closed at 7.55 p n ~ .  



CERTIFICATION: 

We attended the Public Hearing on Monday, October 6, 2009, and hereby certify that this is a 
fair and accurate report of the Public Hearing. 



BYLAW No. 3323 

A Bylaw Authorizing the Expenditure of Funds from the 
Sahtla~n Fire Protection Specijkd Service Area Capital Reserve Fund 

Established Pursuant to CVRD Bylaw No. 1452 

WIlEIiEAS as of April 30, 2010, there is an unappropriated balance in the Sahtlarn Fire 
Proteciion Spec@ed Service Area Capital Reserve Fund of Eighty-Seven Thousand Two 
Hundred Twenty-Three Dollars ($87,223.) that has been calculated as follows: 

BALANCE in Reserve fund as at 
December 3 1,2009: 

ADD: Additions to the Fund, 
Including interest earned 
for the current year to date. 

DEDUCT: Commitments outstanding under 
bylaws previously adopted. 

UNCOMMITTED BALANCE 
In Reserve Fund as at April 30,2010: 

NIL 

AND WHERAS it is dcemed desirable and expedient to expend not more than Seventy 
Thousand Dollars ($70,000.) of the said balance for the purpose of assisting with the purchase of 
a new mobile water tender: 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1. CITATION 

This bylaw may be cited for all purposes as "CVRD Bylaw No. 3323 - Sahtlam Fire 
Protection Specified Service Area Capital Resewe Fund Expenditure (Mobile Water 
Tender) Bylaw, 2010". 

. . .I2 
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2. SUM TO BE APPROPRIATED 

a) An amount not exceeding the sum of Seventy Thousand Dollars ($70,000.), is hereby 
appropriated from the Sahtlam Fire Protection Specified Service Area Capital Reserve 
Fund for the purpose of assisting with the purchase of a new mobile water tender. 

b) The expenditure to be carried out by the monies hereby appropriated shall be more 
particularly specified by Board Resolution No. 09-215.3 adopted April 8,2009. 

3. SUMS REMAINING 

Should any ofthe said sunl of Seventy Thousand Dollars ($70,000.) remain unexpended after 
the expenditures hereby authorized have been made, the unexpended balance shall be 
returned to the credit of the said Rescrvc Fund. 

Rf2AD A FIRST TIME this day of ,2010. 

READ A SECOND TIME this day of ,2010. 

READ A THIRD TIME this day of ,2010. 

ADOPTED this day of ,2010. 

Chair Corporate Secretary 



COWICHAN VALLEY REGIONAL DISTRICT 

BYLAW No. 3348 

A Bylaw to Amend the Boundaries of the Brulette Place Sewer System Service Area 

WHEREAS the Board of the Cowichan Valley Regional District established the Brulette Place 
Sewer System Service Area under the provisions of Bylaw No. 3296, cited as "CVRD Bylaw 
No. 3296 - Brulette Place Sewer System Service Establishment Bylaw, 2009"; 

AND WHEREAS the Board of the Cowichan Valley Regional District wishes to extend the 
boundaries of the service area to include the following property: 

PID 025-382-667, Lot 1, Section 4, Range 8, Shawnigan Land District, Plan VIP73512; 

AND WHEREAS the property owner has petitioned the Regional District Board to include the 
property in the service area; 

AND WHEREAS the Director for Electoral Area A - Mill BayIMalahat has consented, in 
writing, to the adoption of this bylaw; 

NOW THEREFORE the Board of the Cowichan Valley Regional District enacts as follows: 

1. CITATION 

This bylaw may be cited for all purposes as "CVRD Bylaw No. 3348 - Brulette PIace Sewer 
System Service Area Amendment Bylaw, 2010". 

2. AMENDMENT 

That Bylaw No. 3296 be amended as follows: 

That Schedule A to Bylaw No. 3296 be deleted and replaced with the Schedule A attached to 
this bylaw. 
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READ A FIRST TIME this day of ,2010. 

READ A SECOND TIME this day of ,2010 

READ A THIRD TIME this day of ,2010. 

ADOPTED this day of ,2010. 

Chairperson Corporate Secretary 





A Bylaw Authorizing the Expenditure of Funds from the 
Enzergency Programs Reserve Fund 

Established Pursuant to CVRD Bylaw No. 2715 

WHEREAS as of April 30, 2010, there is an unappropriated balance in the Enlergency 
Programs Reserve Fund of One Hundred Sixteen Thousand Ninety-One Dollars ($1 16,091 .) that 
has been calculated as follows: 

BALANCE in Reserve fund as at 
December 3 1,2009: 

ADD: Additions to the Fund, 
Including interest 
for the current year to date. 

DEDUCT: Commitments outstanding under 
bylaws previously adopted. NIL 

UNCOMMITTED BALANCE 
In Reserve Fund as at April 30,2010: 

AND WNERAS it is deemed desirable and expedient to expend not more than One Hundred 
Fifteen Thousand Dollars ($1 15,000.) of the said balance for the purpose of constructing two 
bays at the CVRD Operations Building at 13ings Creck; 

NOW TIIEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1. CITATION 

This bylaw may be cited for all purposcs as "CVRD Bylaw No. 3373 - Emergency 
Programs Reserve Fund Expenditure (Two Bays a t  Bings Creek) Bylaw, 2010". 
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2. SUM TO BE APPROPRIATED 

a) An amount not exceeding the sum of One Hundred Fifteen Thousand Dollars 
($11 5,000.) is hereby appropriated from the Emergency Programs Reserve Fund for the 
purpose of constructing two bays at the CVRD Operations Building at Bings Creek. 

b) The expenditure to be carried out by the monies hereby appropriated shall be more 
particularly specified by Board Resolution adopted Mach 10, 2010. 

3.  SUMS REMAINING 

Should any of the said sum of One Hundred Fiftcen Thousand Dollars ($1 15,000.) remain 
unexpended after the expenditures hereby authorized have been madc, the unexpended 
balance shall be returned to the credit of the said Reserve Fund. 

READ A FIRST TIME this day of ,2010 

READ A SECOND TIME this day of ,2010. 

READ A TI-IIRD TIME this day of ,2010. 

ADOPTED this day of ,2010. 

Chair Corporate Secretary 



BYLAW No. 3374 

A Bylaw Authorizing the Expenditure of Funds from the 
Electoral Area E Community Parks Park Land Acquisition Reserve f ind 

Established Pursuant to CVRD Bylaw No. 2739 

WHEREAS as of April 30, 2010 , there is an unappropriated balance in the Electoral Area E 
Community Parks Park Land Acquisition Reserve Fund of Forty-Five Thousand Three Hundred 
Eight Dollars ($45,308.) that has been calculated as follows: 

BALANCE in Reserve fund as at 
December 3 1, 2009: 

ADD: Additions to the Fund, 
Including interest earned 
for the current year to date. 

DEDUCT: Commitments outstanding under 
bylaws previously adopted. 

UNCOMMITTED BALANCE 
In Reserve Fund as at April 30,20 10: 

AND WIIEIIAS it is deemed desirable and expedient to expend not more than Thirty-Five 
Thousand Dollars ($35,000.) of the said balance for the purpose of assisting with the purchase of 
Lot 2, Section 12, Range 1, Plan 42549, Quamichan District to create a community park; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1. CITATION 

This bvlaw may be cited for all purposes as "CVRD Bylaw No. 3374 - Electoral Area E . . 
community parks Park Land Acquisition Reserve ~ " n d  Expenditure ($35,000) Bylaw, 
2010". 
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2. SUM TO BE APPROPRIATED 

a) An amount not exceeding the sum of Thirty-Five Thousand Dollars ($35,000.), is 
hereby appropriated from the Electoral Area E Cotnmunity Parks Park Land 
Acquisition Reserve Fund for the purpose of assisting with the purchase Lot 2, Section 
12, Range 1, Plan 42549, Quamichan District to create a colnmunity park. 

b) The cxpcnditure to be carried out by the monies hereby appropriated shall be more 
particularly specified by Board Resolution adopted Mach 10,2010. 

3. SUMS REMAINING 

Should any of the said sum of Thirty-Five 'l'housand Dollars ($35,000.) remain unexpended 
after the expenditures hereby authorized have been made, the unexpended balance shall be 
returned to the credit of the said Reserve Fund. 

READ A FIRST TIME this day of ,2010 

READ A SECOND TIME this day of ,2010. 

READ A TIIIRD TIME this day of ,2010. 

ADOPTED this day of ,2010. 

Chair Corporate Secretary 



A Bylaw Authorizing the Expenditure of Funds from the 
Electoral Area E Communig Park  Capital Reserve Fund 

Established Pursuant to CVRD Bylaw No. 2738 

WHEREAS as of April 30, 2010, there is an unappropriated balance in the Electoral Area E 
Community Parks Capital Reserve Fund of Two Hundred Two Thousand Eight Hundred Eight 
Dollars ($202,808.) that has been calculated as follows: 

BALANCE in Reserve fund as at 
December 3 1.2009: 

ADD: Additions to the Fund, 
Including interest earned 
for the current year to date. 

DEDUCT: Commitments outstanding under 
bylaws previously adopted. $295,887. 

UNCOMMITTED BALANCE 
In Reserve Fund as at April 30,2010: 

AND WHEREAS it is deemed desirable and expedient to expend not more than One Hundred 
Sixty-Five Thousand Dollars ($165,000.) of the said balance for the purpose of assisting with the 
purchase of Lot 2, Scctioll 12, Range I ,  Plan 42549, Quamichan District to create a community 
park; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1. CITATION 

This bylaw may be cited for all purposes as "CVIID Bylaw No. 3375 - Electoral Area E 
Community Parks Capital Reserve Fund Expenditure ($165,000) Bylaw, 2010". 

. . ./2 
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2. SUM TO BE APPROPIiIATED 

a) A11 amount not exceeding the sum of One Hundred Sixty-Five Thousand Dollars 
($165,000.), is hereby appropriated from the Elecloral Area E Community Parks 
Capital Reserve find for the purpose of assisting with the purchase of Lot 2, Section 
12, Range 1, Plan 42549, Quatnichan District to create a community park. 

b) The expenditure to be carried out by the monies hereby appropriated shall bc more 
particularly specified by Board Resolution adopted Mach 10,2010, 

3 .  SUMS REMAINING 

Should any of the said sum of One I-Iundred Sixty-Five Thousand Dollars ($165,000.) remain 
unexpcnded after the expenditures hereby authorized have been made, the unexpended 
balance shall bc returned to the credit of the said Rescrve Fund. 

READ A FIRST TIME this day of ,2010 

W A D  A SECOND TIME this day of ,2010. 

READ A THIRD TIME this day of ,2010 

ADOPTED this day of ,2010. 

Chair Corporate Secretary 



A Bylaw to Establish a Service to Provide an Annual Financial Contribution to 
the Mill BayIMalahat Historical Society 

WHEREAS pursuant to Sections 796 and 800 of the Local Government Act, a Regional District 
may, by bylaw, establish and operate any service that the Board considers necessary or desirable 
for all or part of the Regional District; 

AND WHERFAS the Board of the Cowichan Valley Regional District wishes to establish a 
service for the purpose of assisting with costs associated with the collection, preservation, 
restoration and presentation of historical artifacts and archives of Mill Bay and the surrounding 
South Cowichan area by the Mill BayIMalahat Historical Society, within Electoral Area A - Mill 
BayIMalahat; 

AND WHEREAS the Board of the Cowichan Valley Regional District has obtained the approval 
of the service area electors in accordance with Section 801.3 of the Local Governmeni Act and 
Section 86 of the Communih, Charter; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1. CITATION 

This bylaw may be cited for all purposes as "CVRD Bylaw No. 3380 - Mill Baymalahat 
Historical Society Annual Financial Contribution Service Establishment Bylaw, 2010". 

2. SERVICE BEING ESTABLISHED 

The service being established under the authority of this bylaw is a service for the purpose of 
providing an annual financial contribution to assist the Mill BayIMalahat I-Iistorical Society 
with costs associated with the collection, preservation, restoration and presentation of 
historical artifacts and archives of Mill Bay and the surrounding South Cowichan area. The 
service shall be known as the "Mill BaylMalahat Historical Society Annual Financial 
Contribution Service". 

3. SERVICE AREA BOUNDAIUES 

The boundaries of the service area are the boundaries of Electoral Area A - Mill 
BayIMalahat. . . . I2 
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4. PARTICIPATING AREA 

Electoral Area A - Mill BayIMalahat is the only participating area for this service. 

5. METHOD OF COST RECOVERY 

The annual cost of providing this service shall be recovered by one or more of the following: 

a) property value taxes requisitioned and collected on the basis of the net taxable value of 
land and improvements within the service area; 

b) revenues raised by other means authorized by the Local Government Act, or any other 
Act. 

6 .  MAXIMUM REQUISITION 

The maximum amount of money that may be requisitioned annually in support of this service 
shall be the greater of $10,000. or an amount equal to the amount that could be raised by a 
property value tax of $.01181 per $1,000. of net taxable value of land and improvements 
within the service area. 

READ A FIRST TIME this day of ,2010. 

READ A SECOND TIME this day of ,2010. 

READ A THIRD TIME this day of , 2 0  10. 

I hereby certify this to be a true and correct copy of Bylaw No. 3380 as given Third 
Reading on the day of ,2010. 

Corporate Secretar)) Date 

APPROVED BY THE INSPECTOR OF MUNICIPALITIES this day of 

ADOPTED this day of ,2010 

Chairperson Corporate Secretary 

1 2 4  



C.V.R.D 

COWICIXAN VALLEY REGIONAL DISTRICT 

BYLAW No. 3381 

A Bylaw to Amend the Boundaries of the Shawnigan Lake North Water System Service Area 

WHEREAS the Board of the Cowichan Valley Regional District established the Shawnigan 
Lake Norih Water System Service Area under the provisions of Bylaw No. 191 1, cited as "CVRD 
Bylaw No. 191 1 - Shawnigan Lake North Water System Service Establishment Bylaw, 1999", 
as amended; 

AND WHEREAS the Board of the Cowichan Valley Regional District wishes to extend the 
boundaries of the service area to include the following property: 

PID 009-480-901, District Lot 12, Shawnigan District, Except That Part in Plans 10129, 
24926,32212 and 37171; 

AND WHEIUAS the owner of the above noted property has petitioned the Regional District to 
have their property included in the service area; 

AND WHEREAS the Director of Electoral Area B - Shawnigan Lake has consented, in writing, 
to the adoption of this bylaw; 

NOW THEREFORE the Board of the Cowichan Valley Regional District enacts as follows: 

1. CITATION 

This bylaw may be cited for all purposes as "CVRD Bylaw No. 3381 - Shawnigan Lake 
North Water System Sewice Amendment Bylaw, 2010". 

2. AMENDMENT 

That Bylaw No. 191 1 be amended by deleting and replacing the existing Schedule A with the 
Schedule A attached to this bylaw. 
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READ A FIRST TIME this day of ,2010. 

READ A SECOND TIME this day of ,2010. 

READ A THIRD TIME this day of ,2010. 

ADOPTED this day of ,2010. 

Chairperson Corporate Secretary 





A Bylaw to Establish a Nature and Habitat Fund 
in Electoral Area I - YoubouIMeade Creek 

WHEREAS pursuant to Sections 796 and 800 of the Local Governtnent Act, a regional district 
may, by bylaw, establish and operate any service that the Board considers necessaly or desirable 
for all or part of the regional district; 

AND WHEREAS the Board of the Cowichan Valley Regional District wishes to establish a 
service for the purpose of creating a Nature and Habitat Fund; 

AND WHEREAS the Nature and Habitat Fund will be funded fiom voluntary contributions; 

AND WHEREAS the availability of funds would enable the Cowichan Valley Regional District to 
fund Nature and Nabitat projects in Electoral Area I - YouboulMeade Creek; 

AND WHEREAS the Director of Electoral Area I - YoubouIMeade Creek has consented, in 
writing, to the adoption of this Bylaw; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1. CITATION 

This bylaw may be cited for all purposes as "CVlID Bylaw No. 3384 -Nature and Habitat 
Fund Establishment Bylaw, 2010." 

2. SERVICE BEING ESTABLISHED 

The service being established under the authority of this bylaw is the Nature and I-Iabitat Fund 
(the "Fund") for the purpose of: 
a) receiving voluntary contributions; 
b) funding Nature and I-Iabitat projects that environmentally enhance Electoral Area I - 

YoubodMeade Creek in the selvice area. 

3 .  SERVICE AREA BOUNDARIES 

The boundaries of the service area are the whole of Electoral Area I -- YoubodMeade Creek 
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4. PARTICIPATING AREA 

Electoral Area I - YoubodMeade Creek is the participating area for this service. 

5. METHOD OF COST RECOVERY 

As provided in Section 803 of the Local Government Act, the annual cost of providing the 
Fund shall bc recovered by one or more orthe following: 
(a) revenues received by way of agrecment, enterprises, gift, grant or otherwisc; 
(b) revenues raised by other means authorized under this or another Acf.  

6 .  MAXIMUM REQUISITION 

There is no allllual requisition for this service 

7. EXPENDITURE OF FUNDS 

a) The principal of the Fund, the interest and other income derived from itlvestme~lt of the 
principal shall be used, applied, devoted and accumulated for thc benefit of fundi~lg Nature 
and IHabitat projects that ellvironmentally enhance Electoral Area I - Youbou/Meade Creek 
in the service area. 

b) Any proposed expeliditure of funds must be referred to the Nature and I-Iabitat Fund 
Advisory Co~mnittee for review. 

c) A recomtnelldation from the Nature and Habitat Fund Advisory Committee shall be 
forwarded to the Board for cotlsideration. An expenditure of funds must be approved by 
Board resolution. 

8. ESTABLISHMENT OF ADVISORY COMMITTEE 

There is hereby established a Committee known as the Naturc and Habitat Fund Advisory 
Committee. 

9. COMMITTEE MEMBERSHIP 

The Nature and Habitat Fund Advisory Committee shall consist of the followi~~g five illembers: 
a) The Area Director for Electoral Area I - YoubodMeade Creek, who shall serve as Chair 

and call meetings as required. 
b) Four qualified electors from Electoral Area I - YoubodMeade Creek appointed by thc 

Board. Nominations for Committee appointments are to be advertised in two consecutive 
issues of a local community newspaper and on the Regional District website. 

10. TERM OF MEMBERSHIP 

The term of officc for members appointed under 9(b) shall be up to 3 years. All 
appointments shall expire on December 3 1 in the year of a General 1,ocal Election 



CVIU) Bylaw No. 3384 Page 3 

READ A FIRST TIME this day of ,2010. 

READ A SECOND TIME this day of ,2010 

READ A TI3IRD TIME this day of ,2010. 

I hereby certify this to be a true and correct copy of Bylaw No. 3384 as given Third 
Reading on the day of ,2010. 

Corporate Secretary Date 

APPROVED BY TI-IE INSPECTOR OF MUNICIPALITIES this 

day of 2010 

ADOPTED this day of ,2010 

Chairperson Corporate Secretary 



A Bylaw to Amend the Satellite Park Water Systen~ 
Management Bylaw No. 2817 

WHEREAS the Board of the Cowichan Valley Regional District cstahlished the management of 
the Satellite Park Water Syslent pursuant to Bylaw No. 2817, cited as "CVRD Bylaw No. 2817 - 
Satellite Park Water System Management Bylaw, 2006"; 

AND WHEREAS the Board of the Cowichan Valley Regional District deems it desirable to 
amend Schedule B; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open 
meeting assembled, enacts as follows: 

1. CITATION 

This Bylaw may be cited for all purposes as "Cowichan Valley Regionat District Bylaw No. 
3385 - Satellite Park Water System Management A~nendment Bylaw, 2010". 

2. AMENDMENTS 

a) That Sclledule B of Bylaw No. 2817 be deleted in its entirety and replaced with Schedule B 
attached to and forming part of this Bylaw. 

READ A FIRS'I' TIME this day of , 2 0  10. 

READ A SECONI) TIME this day of ,2010. 

W A D  A THIIlD TIME this day of ,20  10. 

ADOI'TED this day of ,2010. 

Chairperson Corporate Secretary 



SCHEDULE B 

TO CVRD BYLAW NO. 2817 

METERED WATER RATES AND CIIARGES 

Water Rates and Charges: 

The Coizsclmer of District Water supplied through Water Meters, shall yay the minimum charge 
set out below. A 10% discount will be applied for timely payment. 

Water Rates and Clrar,yes per Classification Der three (3) month period: 

USER CHARGES 
CLASSIFICATION 

Group A 

Single Family Dwelling: Per Dweiling 0 - 100 rn3 $ 66.66 

Laundromat: Minimum charge for each washing machine 101 - 150 mJ $ 66.66 + 1.00 perm30ver 100 m3 

ElementarylMiddle Scholl: Minimum charge per 20 151 - 200 rn3 $ 116.66 + 1.50 perm30ver 150 m3 

over 160 - m3 1 $ 149.37 + 2.25 perm3 over 160 m3 

Group C ! 

students or poition lhereof 

Group B 

Apartment: Per Unit 

MobilelModular Home Park: Per Unit 

Commercial: Minimum charge for each 10 employees or 

portion thereof per shift 

Group D 

Continuing Care Facility Minimum charge for each bed 

over 200 m3 

0 - 80 m3 

81 - 120 m3 

0 - 50 m3 

51 - 75 m3 

76 - 100 m3 

over 100 - m3 

$ 191.66 + 2.25 per m3 over 200 m3 

$ 49.37 

$ 49.37 + 1.00 per m30ver 80 m3 

$ 40.12 + 1.00 per m30ver 60 m3 

$ 72.62 + 1.50 per rn3 over 90 rn3 

$ 121.37 + 2.25 perm30ver 120 m3 

$ 30.85 

$ 30.85 + 1.00 per m3 over 50 i n 3  

$ 55.85 + 1.50 perm30ver 75 m3 

$ 93.35 + 2.25 oerm30ver 100 m3 

Group E 
RV Trailer ParWCampground-Site Connected to Sewer: 
Per service Dad or Site 

Restaurant: Per 10 seats or patrons, or pollion thereof 

HotellMotel: per housekeeping unit 

34 - 49 rn3 

50 - 65 m3 

over 65 - 

$ 20.67 + 1.00 per rn30ve: 

$ 37.17 + 1.50 perrn3over 49 m3 

m V  61.92 + 2.25 perm30ver 
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Bed 8 Breakfast House: includes the minimum charge for 
a single famiiy dwelling unit as defined in Group A above, 
plus a minimum charge per each Guest Group 

CLASSIFICATION 

Grour, F 

$ 12.34 

$ 12.34 + 1.00 per m3over 20 m3 

$ 22.34 + 1.50 perrnsover 30 m3 

USERCHARGES 
Water Use 

I / over 40 m3 

Group H 

High School: Minimum charge per 20 students or portion 

thereof per shift 

Charge 

I $ 37.34 + 2.25 ~e rm~ove r  40 m3 / 
Group G 

RV Trailer ParklCampground-Site not Connected to 

Sewer: 

-Per sewice pad or Site 

Group I 

Hotel/Motel: per room or suite 

1 

0 -  1 0 m 3  

11 - 15 m3 

16 - 20 m3 

over 20 - m3 

Group J 

Licensed Premises: Per 10 seats or poriion thereof 

0 - 140 m3 

141 - 210 m3 

211 - 280 m3 

over 280 - m3 

0 - 25 m3 

26 - 37.5 m3 

38.5 - 50 m3 

over 50 - m3 

$ 83.05 

$ 83.05 + 1.00 per m3 over 140 m' 

$ 150.55 + 1.50 perm30ver 210 m' 

$ 251.80 + 2.25 per m3 over 280 m" 

$ 25.61 

$ 25.61 + 1.00 per m3 over 42 m3 

$ 46.61 + 1.50 perm30ver 63 mJ 

over 84 m 3 ]  $ 7811 + 225 perm30ver 84 m3 

- 
The minimum charge and the volume of water to be  apportioned for a three (3) month period for other types of 
development that, in the opinion of the Manager, do not fall within the above classifications, shall be determined by 
the Manager of Engineering Sewices and his decision shall be finai. 

Asareaate Allotment -Where  more than one of the above classifications including "Other" is in use, or intended for 
use, then the applicable charges shall be  applied to each and every ciassification 

UNDETECTED LEAKS: 
User Charges will be adjusted on a one-time forgiveness basis, where an undetected leak on the 
consumer's property has resulted in water usage greatly exceeding typical usage of water, 
according to the applicable classifications(s), and there is no indication that water was knowingly 
allowed to run to waste. Additionally, a cap of $1,500.00 per owner is in place for subsequent 
leaks after the first "forgiveness" of a water overage charge. Written verification from the 
Corzsrtnzer describing the nature of the leakage and the action taken to rectify the problem must 
be received by the M(irzciger before the one-time forgiveness will be granted. The leakage 
problem must be rectified by the Corisumer within 30 days upon discovery, or notification of tlie 
problem. 
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USER CLASSIFICATION DESCRIPTIONS 

Single Family 1)welling: 
Applies to any connection servicing a single segregated sclf-contained residential dwelling used 
for, or intended for the domestic use of one or more individuals as a single housekeeping unit 
with cooking, living, sleeping and sanitary facilities including, but not limited to a townhouse, 
semi-detached, residential home, duplex and a cabin. 

Apartment: 
Applies to any connection servicing a multiple occupancy residential building(s) with self- 
contained and segregated units consisting of two or more rooms used for, or intended for the 
domestic use by one or morc individuals as a single housekeeping unit with cooking, living, 
sleeping and sanitary facilities. 

MobilelModular Home Park: 
Applies to a connection scrvicing land used or occupied for the purposes of providing space for 
the accommodation of mobile homes either on a rental or ownership basis. A mobile home 
means any structure containing one dwelling whether ordinarily equipped with wheels, or not, 
that is designated, const~ucted or manufactured to be moved from one place to another by being 
towed, or carried, but not including travel trailers, campers, or other vehicles exetnpt from the 
provisions of the Mobile Home Act. 

RV Trailer I'arkICampgrouud: 
Applies to any conncction servicing land used, temporarily occupied for the purpose of providing 
space for the accommodation of recreational vehicles or recreational structures. A recreational 
vehicle or recreational structure means a vehicle, trailer, coach, tents, structure, or conveyance 
designed to travel, or be transported on a highway and constructed and equipped to be used as 
temporary living or sleeping quarters for travelers. 

Where individual spaces for the above accommodations are connected directly to a Satzifary 
Sewer disposal system, the minimum charge shall be based on the charges set forth in the 
applicable schedule(s). 

Where individual spaces or sites are not serviced directly by an individual andlor separate 
Sanitary Setver disposal systetn, but have the use of common or centrally located sanitary 
facilities, the minimum charge shall be based on the charges set forth in the applicable 
schedule(s). 

HoteVMotel: 
Applies to any connection servicing a building or structure that contains sleeping units for the 
overnight accommodation of transient paying guests. Auxiliary assembly, commerce, 
entertainment, 01. restaurant uses as well as areas Licensed to service alcoholic beverages and staff 
accommodation shall pay the charges according to the classification set forth in the applicable 
schedule(s). 
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Where units contain cooking facilities, the minin~utn charge shall be based on the charges set 
forth in the applicable schedule(s) per housekeeping or kitchenette unit. 

Where units contain sleeping and sanitaly facilities only, the minimum charge shall be bascd on 
the charges set forth in the applicable schedulc(s) per room or suite. 

Restaurant: 
Applies to any connection servicing a building or structure, or segregated self-contained unit 
used for, or intended to be used for, the commercial sale of refreshments, prepared or assembled 
food, andlor meals together with non-alcoholic beverages for sale to the public. 

Licensed I'remiscs: 
Applies to the connection servicing a licensed beverage establishlnent as governed by the L i q ~ ~ o r  
Licensing Board of British Columbia, and includes, but is not limited to pubs, restaurants, 
eateries, lounges, cafeterias and private clubs where alcoholic beverages are served. 

Laundromat: 
Applies to a connection servicing a building, self-contained unit, or separately owned business 
entity where washing machines are available for public use for a fee or charge. 

Commercial: 
Applics to a connection servicing a complex, facility, or parcel of land used to manufacture, sell, 
repair goods, or provide a service including, but not limited to retail stores, offices, convenience 
store, service establishment, and light industrial. 

Elementary School and High School: 
Applies to a connection servicing an institution of learning, or teaching facility, as defined by the 
School Act. 

Continuing Care Facility: 
Applies to a com~ection servicing a multiple occupancy complex providing long-term care, and 
living accommodations that include residents requiring fuull-time professional care, including 
living, sleeping, cooking, and sanitary facilities, but not including an acute care facility. 

Red & Breakfast: 
Applies to any connection servicing a singlc family dwelling, with an accessory use for overnight 
acconlmodation for transient paying guests in which breakfast is the only meal served. 

Rooming House: 
Applies to any connection servicing a single fanlily dwellitlg with an accessory usc of rooms for 
rent by individ~lals for living and sleeping, but with colnmon cooking and sanitary facilities 
sharcd by the occupants. 



BYLAW No. 3386 

A Bylaw Authorizing the Expenditure of Funds from the 
Cowichan Lake Recreation Reserve Fund 

Established Pursuant to CVRD Bylaw No. 505 

WHEREAS as of April 30, 2010 there is an unappropriated balance in the Cowichan Lake 
Recreation Reserve Fund of Three Hundred Seventy-Four Thousand Four Hundred Thirty-Seven 
Dollars ($374,437.) that has been calculated as follows: 

BALANCE in Reserve fund as at 
Dccember 3 1,2009: 

ADD: Additions to the Fund, 
Including interest earned 
for the current year to date. 

DEDUCT: Commitnlents outstanding under 
bylaws previously adopted. 

UNCOMMITTED BALANCE 
In Reserve Fund as at April 30,201 0: 

AND WHERAS it is deemed desirable and expedient to expend not more than Ninety-Four 
Thousand Five Hundred Forty-One Dollars ($94,541.) of the said balance for the purpose of 
assisting with the purchase of a replacement arena ice resurfacer (Zamboni) for the Cowichan 
Lake Arena; 

NOW TIIEIIEFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1. CITATION 

This bylaw may be cited for all purposes as "CVKD Bylaw No. 3386 - Cowichan Lake 
Arena Capital Reserve Fund Expenditure (Zamboni) Bylaw, 2010". 

. . .I2 



CVRD Bylaw No. 3386 Page 2 

2. SUM TO BE APPROPRIATED 

a) An amount not exceeding the sum of Ninety-Four Thousand Five IHundred Folly-One 
Dollars ($94,541.) is hereby appropriated from the Cowichan Lake Arena Capifal 
Reserve Fund for the purpose of assisting with the purchase of a replacement arena ice 
resurfacer (Zamboni) for the Cowichan Lake Arena. 

b) The expenditure to be carried out by the monies hereby appropriated shall be more 
particularly specified by Board Resolution adopted April 14,2010. 

3. SUMS REMAINING 

Should any of the said sum of Ninety-Four Thousand Five Hundred Forty-One Dollars 
($94,541.) remain unexpended after the expenditures hereby authorized have been made, the 
unexpended balance shall be returned to the credit of the said Reserve Fund. 

READ A FIRST TIME this day of ,2010 

READ A SECOND TIME this day of ,2010. 

READ A TIHIRD TIME this day of ,2010 

ADOPTED this day of ,2010. 

Chair Corporate Secretary 



BYLAW No. 3316 

A Bylaw for the Purpose of Amending Official Community Plan Bylaw No. 1497, 
Applicable to Electoral Area H - North OysterlDiamond 

WHEREAS the Local Government Act, hereafter referred to as the "Acr", as amended, empowers 
the Regional Board to adopt and amend official community plan bylaws; 

AND WHEREAS the Regional District has adopted an official community plan bylaw for 
Electoral Area H -North OysterIDiamond, that being Official Corntnunity Plan Bylaw No. 1497; 

AND WHEREAS the Regional Board voted on and received the required majority vote of those 
present and eligible to vote at the meeting at which thc vote is taken, as required by the Act; 

AND WHEREAS after the close of the public hearing and with due regard to the reports received, 
the Regional Board considers it advisable to amend Community Plan Bylaw No. 1497; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1 .  CITATION 

This bylaw shall be cited for all purposes as "Cowichan Valley Regional District Bylaw No. 
3316 - Area H - North Oystcr/Diamond Official Community Plan Amendment Bylaw 
(Clifford/Wiggcns), 2009". 

2. AMENDMENTS 

Cowichan Valley Regional District Official Community Plan Bylaw No. 1497, as amended 
from time to time, is hereby amcnded as outlined on the attached Schedule A. 

3. CAPITAL EXPENDITURE PROGRAM 

This bylaw has bee11 examined in light of the most recent Capital Expenditure Program and 
Solid Waste Management Plan of the Cowichan Valley Regional District and is consistent 
therewith. 
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READ A SECOND TIME this 9 t ~ ~  day of September , 2009. 

READ A SECOND TIME this 9"' day of September , 2009. 

READ A THIRD TIME this day of ,2010. 

ADOPTED this day of ,2010. 

Chairperson Corporate Secretaq 



SCHEDULE "A" 

To CVRD Bylaw No. 3316 

Schedule A to Official Comnlunity Plan Bylaw No. 1497, is hereby amended as follows: 

1. 'That a new Section 8.5: Rural Waterfront bc added to the list of residential designations in 
the Table of Contents, and the Mobile Homc Park Residential and I-Iousing Affordability, 
Special Needs and Rental I-lousing sections in the Table of Contents be renumbcred as 8.6 
and 8.7 respectively. 

2. That the following be added after Policy 8.4.2: 

8.5 POLICIES: RURAL WATERFRONT 

POLICY 8.5.1: 
Land designated as Rural Waterfront on the Plan Map will bc eligible for 
maximum residential densities of approximately one unit per hectare of 
gross land area for principal dwellings, and thc in~plelnenting bylaw will 
providc for linking this maximum density to the provision of specific 
amenities. 

POLICY 8.5.2: 
Given thc sensitive waterfront location and unselviced nature of Rural 
Waterfront lands, special measures will be imposed in the implementing 
zoning bylaw to ensure that such areas are not over-developed and that the 
shorelines are respected. 

POI,ICY 8.5.3 
The Regional Board may consider redesignating lands not presently in thc 
Rurat Waterfront designation as such, provided the following cliteria are 
met: 

a) Significant public amenities arc proposed, which find widespread 
support in the community, and would thereafter be incorporated into 
thc implelncnting zoning bylaw under Section 904 of the Local 
Governnzenl Act; 

b) The land has ocean frontage; 
c) Docks are not permitted; 
d) The land is not in the Agricultural Land Reserve; 
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e) The land is not adjacent to a community water system, as defined in 
the Electoral Arca H Zoning Bylaw; 

f) Residential densities do not exceed those specified in Policy 8.5.1; 
g) Such other matters as the Board may consider relevant to the 

situation. 

POLICY 8.5.4 
Density averaging is permitted within the Rural Waterfront designation 

And Sections 8.5 and 8.6 are renumbered as 8.6 and 8.7 respectively, and all policies under 
both of these headings arc also renumbered as 8.6.1, 2, 3 and 4; and 8.7.1, 2 and 3 
respectively. 

3. That the new designation "Rural Waterfront" is added to the legend of the Plan Map 

4. That Parcel B (DD EF76800) of District Lot 93, Oyster District, as shown outlined in a 
solid black line on Plan number 2-3316 attached hereto and fonning Schedule B of this 
bylaw, be redesignated from Agricultural to Rural Waterfront; and that Schedule B to 
Official Cornrnunity Plan Bylaw No. 1497 be amended accordingly. 



PLAN NO. 2 3 3 1 6  

SCHEDULE "B" TO PLAN AMENDMENT BYLAW NO. 3316 
OF THE COWICHAN VALLEY REGIONAL DISTRICT 

. . 
> .. 

THE AREA OUTLINED IN A SOLII) BLACK LINE IS REDESIGNATED FROM 

Agricultural TO 

Rural Waterfront APPLICABLE 

TO ELECTORAL AREA H 

14 2 



A Bylaw for the Purpose of Amending Zoning Bylavv No. 1020 
Applicable to Electoral Area H - North Oyster/Diamond 

WHEREAS the Local Government Act, hereafter referred to as the "Act", as amended, empowers 
the Regional Board to adopt and amend zoning bylaws, and Scction 904 permits the creation of 
zones for amenities and affordable housing; 

AND WHEREAS the Regional District has adopted a zoning bylaw for Electoral Area H -North 
Oyster/Diamond, that being Zoning Bylaw No. 1020; 

AND WHEREAS the Regional Board voted on and received the required majority vote of those 
present and eligible to vote at the meeting at which the vote is taken, as required by the Act; 

AND WHEREAS after the close of the public hearing and with due regard to thc reports received, 
the Regional Board collsiders it advisable to amend Zoning Bylaw No. 1020; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1 .  CITATION 

This bylaw shall be cited for all purposes as "Cowichan Valley Regional District Bylaw No. 
3317 - Area H - North Oyster/Diamond Zoning Amendment Bylaw (CliffordNViggens), 
2009". 

2. AMENDMENTS 

Cowichatl Valley Regional District Zoning Bylaw No. 1020, as amended from time to time, is 
hereby amended in the following manner: 

a) Rural Waterfront Zone (R-1 1) is added to Section 6.1 "Creation of Zones" followi~~g the R- 
10 Rural Watcr Conservancy Zone; 
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b) The following is inserted after Section 8.3(b), and Sections 8.4 and 8.5 are renumbered as 
8.5 and 8.6 respectively: 

8.4 R-1 1 ZONE - RURAL WATERFRONT 

Subject to coinpliance with the General Requirements in Part Five of this Bylaw, the 
following provisions apply in this Zone: 
(a) Permitted Uses 

The following uses and no others are permitted in an R-1 1 Zone: 
1. Single family residence; 
2. Secondary suitc, subject to Section 8.4(b)(l) below. 

(b) General Conditions of Use 

For any parcel in an R- 1 1 Zone: 

1. A single secondary suite is only permitted on a parcel that exceeds 
1.0 hectares in area; 

2. Parcel coverage shall not exceed 20% for all buildings and 
structures; 

3. The setbacks for the types of parcel lines set out in Column I of 
this section are set out for all structures in Column 11: 

(c) Density, Density Bonus and Amenity Zoning Provisions 

COLUMN I 
Type of Parcel Line 

Front 
Interior side 

Exterior side 
Rear 
Ocean waterfront (high water 
mark) 

For any Parcel in an R-1 1 Zone, the following regulations apply: 

COLUMN I1 
Residential and Accessory Uses 

7.5 metres 
3 metres from one side parcel 

line and ten percent of the parcel 
width from the other parcel line, 

to a maximum of 3 metres 
4.5 metres 
4.5 metres 

15 metres 

1. The number of parcels that may be created by subdivision in the R- 
11 zone must not exceed 2, including any remaindcr parcel. 
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Despite Section 8.4(c)(l), the number of parcels that may be 
created by subdivision in the R - l l  zone may be increased to 5 if 
the conditions in Sections 8.4(c)(6) through (8) are met. 
The minimum parcel area is 0.9 hectare for residential parcels and 
0.4 hectare for the parcel referred to in Section 8.4(c)(6) through 
(8). 
Density averaging is permitted, provided that the average 
residential density in any subdivision, excluding any remainder 
parcel, does not exceed one parcel per 0.9 hectare of gross land 
area, not including secondary suites. 
The minimum parcel area for the purposes of s. 946(4) of the Local 
Governmer?t Act is 25 hectares. 
In respect of each 3 parcels created in excess of 2, one of the three 
parcels must be transferred to the Regional District in fee simple 
for nominal consideration, free and clear of all encumbrances of a 
financial nature, including mortgages, assignments of rents, options 
to purchase and rights of first refusal, and all other encumbrances 
including any statutory building scheme not specifically approved 
in writing by the Regional District, to be used for the purposes set 
out in Section 8.4(c)(9), and the costs of transfer including the 
Regional District's actual, reasonable legal costs must be paid by 
the subdivider. 
The parcel transferred to the regional district must be selected by 
the Regional District on the basis of the proposed plan of 
subdivision, being in a suitable location for the intended use, of at 
least 0.4 hectares in area and wit11 fiontage on Shell Beach Road. 
The parcel transferred to the regional district must be fully 
provided with hydro, cable and telephone service and highway 
frontage i~llprovements to the standard provided in the rest of the 
subdivision, as well as a driveway to the property line, all as 
determined by an inspection of the parcel by the Regional District 
prior to the transfer. The subdivider must also provide to the 
Rcgional District a well on the parcel and access to sewage 
disposal field on the adjacent land, the ongoing access to which 
will be secured by suitable easements and such other instruments 
as may be required, as required by the local health authority or the 
subdivision approving officer. No parcel transferred to the 
Regional District may be a strata lot. 
The parcel transferred to the Regional District under Section 
8.4(c)(6) inust be used for the provision of fire protection services 
in the North OysterIDiamond community. If for any reason, the 
property is deemed to be excess to the North Oyster Fire 
Department requirements, the property shall revert to the 
community by way of being added to the Area I-I Community 
Parkland Inventory or another appropriate community land bank. 
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c) That Schedule B (Zoning Map) to Electoral Area H - North OysterIDiamond Zoning 
Bylaw No. 1020 is amended by adding Rural Waterfront R-11 to the legend. 

d) That Schedule B (Zoning Map) to Electoral Area H -North OysteriDiamond Zoning Bylaw 
No. 1020 is hrther amended by rezoning Parcel B (DD EF76800) of District Lot 93, Oyster 
District, as shown outlined in a solid black line on Schedule A attached hereto and forming 
part of this bylaw, numbered 2-3317, from Secondsuy Agricultural A-2 to Rural Waterfront 
R-11. 

e) That Schedule B (Zoning Map) to Electoral Area 13 -North Oyste~~IDiamond Zoning Bylaw 
No. 1020 is further amended by rezoning the first 100 metres of water surface that extends 
perpendicularly from the shoreline of the subject property fiom Water Recreation W-2 to 
Water Conservancy W-I, as shown in a dashed black line on Schedule A attached hereto 
and forming part ofthis bylaw, numbered 2-33 17. 

3. FORCE AND EFFECT 

'This bylaw shall take effcct upon its adoption by the Regional Board. 

READ A FIRST TIME this 9'1' day of September , 2009. 

READ A SECOND TIME this 9 t ~ ~  day of September ,2009. 

READ A THIRD TIME this day of ,2010 

ADOPTED this day of ,2010 

Chairperson Corporate Secretaly 





A Bylaw for the Purpose of Amending Official Community Plan Bylaw No. 1490, 
Applicable to Electoral Area E - Cowichan Station/Sahtlam/Glenora 

WHEREAS the Local Government Act, hereafier referred to as the "Act", as amended, empowers 
the Regional Board to adopt and anlend official community plan bylaws; 

AND WHEREAS the Regional District has adopted an official community plan bylaw for 
Electoral Area E - Cowichan StatiodSahtlamlGlenora, that being Cowichan Koksilah Official 
Community Plan Bylaw No. 1490; 

AND WHEREAS the Regional Board voted on and received the required majority vote of those 
present and eligible to vote at the meeting at which the vote is taken, as required by the Act; 

AND WHEREAS after the close of the public hearing and with due regard to the reports received, 
the Regional Board considers it advisable to amend Comnlunity Plan Bylaw No. 1490; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1 .  CITATION 

This bylaw shall be cited for all purposes as "CVRD Bylaw No. 3354 - Area E - Cowichan 
Koksilah Official Community Plan Amendment Bylaw (Area E OCP Maintenance 
Bylaw), 2010". 

2. AMENDMENTS 

Cowichan Valley Regional District Official Community Plan Bylaw No. 1490, as amended 
from time to time, is hereby amended as outlined on the attached Sclledule A. 
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3. CAPITAL EXPENDITURE PROGRAM 

This bylaw has been examined in light of the most recent Capital Expenditure Program and 
Solid Waste Management Plan of the Cowichan Valley Regional District and is consistent 
therewith. 

READ A FIRST TIME this 10"' day of February ,2010. 

READ A SECOND TIME this 10"' day of Februaw ,2010. 

READ A TI-IIRD TIME this day of ,2010. 

ADOPTED this day of ,2010. 

Chai~person Corporate Secretary 



C.V.R.D 

SCHEDULE "Aff 

To CVItD Bylaw No. 3354 

Schedule A to Official Community Plan Bylaw No. 1490, is hereby amended as follows: 

1. Section 3.1.4(b) is deleted and replaced with the following: 

(b) rivers which have a 200 year flood volume of 80 cubic metres per second or greater, 
including the Cowichan, Koksilah and Chemainus Rivers shall require a minimum 
setback of30 metres fiom the top of bank. 

2. The diagram "Figure 3 Leave Strip Setback (Greenway) for Watercourses" is deleted 

3. The following is added after Section 14.9.6(b)3: 

14.10 AGRICULTUIUL PROTECTION DEVELOPMENT PERMIT AREA 

14.10.1 CATEGORY 
The Agricultural Protection Development Permit Area is designated pursuant 
to Section 919.1(l)(c) of the Local Government Act, for the protection of farming. 

14.10.2 AREA OF APPLICATION 
The Agricultural Protection Development Permit Area applies to all lands in 
Electoral Area E that are designated as Agricultural in the Plan or are zoned as 
I'rima~y Agricultural or Agricultural Conversion 1C in the implementing zoning 
bylaw. 

14.10.3 JUSTIFICATION 
Agriculture is recognized as being not only a vital part of the cconomy of the 
Cowichan Valley, but as an important element in regional sustainability and food 
security. Unlike many other countries, in most of Canada and certainly in British 
Columbia, zoning regulations usually permit agricultural lands to be uscd for 
residential purposes, whether the land is being fanned or not. Therefore, 
designating land for agricultural land use is not enough to ensure that the lands so 
designated will either be used for active farming or even that - at a minimum - 
their land base will not be compromised by the inappropriate location of 
residential buildings and accessory structures on the land. 
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14.10.4 GUIDELINES 
Within the Agricultural Protection Development Permit Area, no person will 
const~uct a residence or a building or stmcturc that is not directly related to 
agricultural purposes, prior to the owner of land applying for and receiving a 
development permit from the Cowichan Valley Regional District, which will 
sufficiently address the following guidelines: 

a) Residential buildings will be located in such a way as to not impinge on thc 
ability to farm the land. This means that the residence(s) will not be centrally 
located in the middle of a highly productive soil polygon as shown on 
agricultural capability mapping or as evidenced in a field observation, but 
rather will be located on soils that have lower agricultural potential. Generally 
this will result in homes being located close to the fronting public road, with 
minimal driveway intrusion into and across the parcel. It may also mean that a 
residence is located on higher ground which has lower agricultural potential, 
wherever on a parcel this may be located. 

b) Accessory buildings will be located similarly to residential buildings, except for 
agricultural accesso~y buildings, which are exempt from this dcvelopn~ent 
permit process. 

c) Driveways will be placed on the land in such a way as to n~inimise the impact 
upon present and potential future farming. 

d) The footprint on the ground of the proposed buildings may be limited if they are 
to be located on lands with high agricultural capability. 

14.10.5 APPLICATION REQUIREMENTS 
Before issuing a development permit for a residence or residential accessory 
building or structure in the Agricultural Protection Development Permit Area, 
the Cowichan Valley Iiegional District requires that the following information be 
submitted along with the application form and fee: 

1) a description of the scope of work on the land; 
2) a site plan indicating the location of the proposed building co~~st ruc t io~~ in 

relation to the agricultural capability of the site (note: maps of agricultural 
capability are available at the CVIID office); 

3) the location of any buildings that are already located on the site; 
4) the location of existing and proposed driveways, including parking areas; 
5) plans showing the size of any proposed buildings. 

14.10.6 EXEMPTIONS 
Any work proposed on a parcel in the Agricultural Protection Development 
Permit Area that is unrelated to the construction of a resideuce, residential 
accessory building or structure or other works accesso~y to residential use are 
exempt from the requirement to obtain a development permit under this section. 
Subdivision of land is also exempt. 



A Bylaw for the Purpose of Amending Zoning Bylaw No. 1840 
Applicable to Electoral Arca E - Colvichan Station/Sahtlam/Gienora 

WHEREAS the Local Governmer7t Act, hereafter referred to as the "Act", as amended, empowers 
the Regional Board to adopt and amend zoning bylaws; 

AND WHEREAS the Regional District has adopted a zoning bylaw for Electoral Area E - 
Cowichan Station/Sahtlam/Glenora, that being Zoning Bylaw No. 1840; 

AND WHEIiEAS the Regional Board voted on and received the required majority vote of those 
present and eligible to vote at the meeting at which the vote is taken, as required by the Act; 

AND WHEREAS after the close of the public hearing and with due regard to the repolls received, 
the Regional Board considers it advisable to amend Zoning Bylaw No. 1840; 

NOW THEIiEFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1. CITATION 

This bylaw shall be cited for all purposes as "Cowichan Valley Regional District Bylaw No. 
3355 - Electoral Arca E - Cowichan Station/Sahtlam/Glcnora Zoning Amendment Bylaw 
(Area E Zoning Maintenance Bylaw), 2010". 

2. AMENDMENTS 

Cowichan Valley Regional District Zoning Bylaw No. 1840, as amended from time to time, is 
hereby amended in the following manncr: 

a) throughout the entire Bylaw, all instances of the word "principle" are replaced by the word 
"principal". 

b) the definition of "secondary suite" in Section 3.1 is deleted and replaced with the following: 

"secondary suite" means a dwelling unit that does not exceed the floor area limit 
established in the General Requirements section of this Bylaw, located within a single 
family dwelling that is capable of being occupied year-round, with a separate entrance, 
living facilities including provision for sleeping, cooking, sanitation, food storage and 
preparation; 
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c) the definition of "small suite" in Section 3.1 is deleted and replaced with the following: 

"small suite" means a small dwelling unit that does not exceed the floor area limit 
established in the General Requirements section of this Bylaw, that is not attached to or 
within a single family dwelling, and is capable of being occupied year-round, with a 
separate entrance, living facilities including provision for sleeping, cooking, sanitation, food 
storage and preparation; 

d) Section 5.23 is amended by deleting subsection (a) and replacing it with the following: 

(a) The maximumj7oor area of a sniall suite shall not exceed 90 square metres; 

e) The following is added after Section 5.27: 

5.28 Minimum Parcel Area for Section 946 Subdivision 

Except where a specific S. 946 regulation is contained within a zone under this 
Bylaw, for the purposes of subdivisions to provide a residence for a relative that 
may be proposed, the minimum required area of a parent parcel as per Section 
946(4) of the Local Goverizmeni Act is as follows: 
a) for any parcel located in a zone within which the highest possible minimum lot 

size is 4 hectares or less, the minimum required area of a parent parcel is 4 
hectares; 

b) for any parcel located in a zone within which the smallest possible minirnum 
parcel size is greater than 4 hectares, the minimum required area of a parent 
parcel is the same as the minimum parcel size of the zone within which the parcel 
is located. 

i )  Section 5.27 is amended by adding "Except for subdivisions proposed under Section 5.23(1) 
of this Bylaw," at the beginning of the paragraph. 

g) Section 5.23 is amended by adding the following after subsection (k): 

(1) The slitall suite may be subdividcd from the parcel upon which it is located only 
if: 

i. it is in a zone which would allow for the proposed lot sizes following 

. . 
subdivision; 

11. the principal dwelling and small suite are so located as to allow for 
setback requirements to be met following subdivision; 

iii. the approval of the Health Authority for sewage disposal has been 
obtained 

iv. all other requirements of subdivision are met. 
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If the parcel upon which the small suite would be located is in a zone which would 
not allow for subdivision, the owner shall, prior to the issuance of a building permit 
for the small suite, register a restrictive covenant on theparcel which would prevent 
its subdivision or the registration of any form of strata plan under the Strata 
Property Act on the parcel. 

For parcels that meet the requirements of (1) i., ii., iii., and iv., following the 
subdivision, the dwelling that was fo~merly considered to be the small suite will no 
longer be subject to the regulations of Scction 5.23 of the Electoral Area E - 
Cowiehan Statio~dSahtlandGlenora Zoning Bylaw. 

h) The following is added after Section 5.28: 

5.29 Interpretation of Zoning on Parcels with Two or More Zones 

Where any parcel in the area subject to this Bylaw is partially in two or inore zones, 
each portion that lies within a single zone may be used and subdivided in 
accordance with that zone's regulations. 

i) Thc following is added to the list of permitted uses in Section 1 l.l(a) (Light Industrial 1 
Zone), and all other permittcd uscs are renunlbered as needed: 

(1) retail stores, including convenience stores, autornotive rental, and autornotive parts 
and accessory sales; 

j) Section 1 1.1 (a)(25) is deletcd and replaced with the following: 

(26) single family dwellings accessory to a permitted use under Section I l.l(a)(l) 
through (25), subject to with the regulations established by Section 1 l.l(b)(S). 

k) The following is added after Section 1 l.l(b)(4): 

(5) The number of accesso~y residences permitted on any parcel in the 1-1 Zone is one. 
One additional acccssoly residence is perrnitted per parcel for every 0.4 hectares of 
parcel area, but only if the parcel lies within the Eagle I-Ieights Sewer Service Area 
and is connected to this system. 

1) Section 5.15 is deleted and replaced with the following: 

5.15 Screening and 1,andscaping 

A landscape screen shall be provided as a buffer between any commercial or 
industrial use and public roads, residential uses and institutional uses. 
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m) Section 5.18 is deleted and replaced by the following: 

5.1 8 Setback from a Watercourse and Streamside Protection and Enhancetnent Area (SPEA1 

(a) The watercourse setback is as follows: no btiilding, structure, lane or 
highway, nor driveway shall be located: 
i) within 30 metres of the fop of bank of the Cowichan, Chemainus or 

Koksilah Rivers or; 
ii) within 20 metres of the natural boundary of any other wnteucourse, or a 

lake. 
If a SPEA setback would be larger than the watercourse setback, the larger of 
the two setbacks applies. 

(b) The SPEA setback is as follows: where a Streamside Protection and 
Enhancement Area (SPEA) has been designated on a parcel, no building, 
structure, lane or highway, nor driveway shall be located closer than 7.5 
metres or 12.5% of the average parcel depth - whichever is greater - to the 
SPEA, with parcel depth being measured between the SPEA boundary and the 
front parcel line. If a watercourse setback would be larger than the SPEA 
setback, the larger of the two setbacks applies. 

(c) Notwithstanding any other provision of this bylaw, no building used for thc 
accommodation of livestock shall be located within 30 metres of the natural 
boundary of a watercourse or a sea, lakc, sandpoint or well. 

n) The following is added after Section 5.29: 

5.30 Sewer Infrastructure 

The construction, placement or installation of any sewer infrastructure in a 
designated Streamside Protection and Enhancement Area (SPEA) is not permitted. 

o) The following is added to thc definitions under Section 3.1: 

"Streamside Protection and Enhancement Area (SPEA)" means the area so 
designated by a Qualified Environmental Professional in a Riparian Assessment Report 
that is registered at the Province of British Columbia, prepared under the Riparian Areas 
Regulation". 
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3. FORCE AND EFFECT 

This bylaw shall take effect upon its adoption by the Regional Board. 

READ A FIRST TIME this 1 ol" day o f  February ,2010. 

READ A SECOND TIME this 10" day or  February ,2010. 

READ A THIRD TIME this day of ,2010. 

ADOPTED this day of ,2010. 

Chairperson Corporate Secretary 



A Bylaw for the Purpose Of Amending Cowichan Valley Regional District 
Subdivision for a Relative Bylaw No. 1741 

Applicable to Electoral Areas A, B, C, D, E and H 

WIIEREAS Section 946(4) of the Local Cjovernnzent Act, hereafter referred to as the "Act", as 
amended, empowers the Regional Board to adopt and amend bylaws respecting the area of land 
required in ordcr for a subdivision in contravention of zoning requirements to be considered as 
approvable by thc Approving Officer; 

AND WHEREAS the Regional District has adopted a bylaw pursuant to Section 946(4) for the 
Cowichan Valley Regional District, that being Subdivision for a Relative Bylaw No. 174 1; 

AND WHEREAS the Regional Board voted on and received the required majority vote of those 
present and eligible to vote at the meeting at which the vote is taken, as required by the Act; 

AND WHEREAS after the close of the notification period and with due regard to the reports 
received, the Regional Board considers it advisable to amend Subdivision for a Relative Bylaw 
No. 1741; 

NOW THEREFORE the Board of Directors of thc Cowichan Valley Regional District cnacts as 
follows: 

1. CITATION 

This bylaw shall be cited for all purposes as "Cowichan Valley Regional District Bylaw No. 
3356 Subdivision for a Relative Amendnlent Bylaw (Area E and G Deletion), 2010". 

2. AMENDMENTS 

Cowichan Valley Regional District Zoning Bylaw No. 1741, as amended from time to time, is 
hereby amended in the following manner: 

a) Electoral Areas E and G are eliminated from the ambit of Bylaw 1741 
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3. FORCE AND EFFECT 

This bylaw shall take effect upon its adoption by the Regional Board. 

READ A FIRST TIME this 10"' day of Februaiy ,2010. 

READ A SECOND TIME this 10'" day of Febluary ,2010. 

READ A THIRD TIME this day of ,2010. 

ADOPTED this day of ,2010. 

Chairperson Corporate Secretary 



A Bylaw for the Purpose of Amending Official Community Plan Bylaw No. 1890 
Applicable to Electoral Area A - Mill BayIMalahat 

WHEREAS the Local Government Act, hereafter referred to as the "Ac!", as amended, cnlpowers 
the Regional Board to adopt and amend official community plan bylaws; 

AND WHEREAS the Regional District has adopted an official comnunity plan bylaw for 
Electoral Area A - Mill BayIMalahat, that being Official Community Plan Bylaw No. 1890; 

AND WHEREAS the Regional Board voted on and reccived the required majority vote of those 
present and eligible to vote at the meeting at which the vote is taken, as required by the Act; 

AND WHEREAS after the closc of the public hearing and with due regard to the reports received, 
the Regional Board considers it advisable to anlend Official Community Plan Bylaw No. 1890; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1 .  CITATION 

This bylaw shall be cited for all purposes as "Cowichan Valley Regional District Bylaw 
No. 3387 - Area A - Mill BaylMalahat Official Community Plan Amendment Bylaw 
(Baranti Developments), 2010". 

2. AMENDMENTS 

Cowichan Valley Regional District Official Community Plan Bylaw No. 1890, as amendcd from 
time to time, is hereby amended as outlined on the attached Schcdule A. 

3 .  CAPITAL EXPENDITURE PROGRAM 

This bylaw has been exatnined in light of thc nlost reccnt Capital Expenditure Program and 
Solid Waste Management Plan of the Cowichan Valley Regional District and is consistent 
therewith. 
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FU2AD A FIRST TIME this day of ,2010. 

READ A SECOND TIME this day of ,2010. 

M A D  A TI-IIIID TIME this day of ,2010. 

I hereby certify this to be a true and correct copy of Bylaw No. 3387 as given Third 
Reading on the day of ,2010 

Corporate Secretaly Date 

APPROVED BY THE MINISTER OF COMMUNITY AND RURAL DEVELOPMENT 
UNDER SECTION 913(1) OF THE LOCAL GOVERNMENTACT 
this day of ,2010. 

ADOPTED this day of ,2010. 

Chairperson ColporateSecretary 



SCHEDULE "A" 

To CVRD Bylaw No. 3387 

That Official Community Plan Bylaw No. 1890, is hereby amended as follows: 

1. That a pait of Parcel A (DD 36099') of District Lots Lot 77 and 80, Malahat District, as 
shown outlined in a solid black line on Plan number 2-3387 attached hereto and forming 
Schedule B of this bylaw, be redesignated from Forestly to Urban Residential; and that 
Schedule B to Official Community Plan Bylaw No. 1890 be alnended accordingly. 

2. That a part of Parcel A (DD 36099') of District Lots Lot 77 and 80, Malahat District, as 
shown outlined in a solid black line on Plan number 5 3 3 8 7  attached hereto and forming 
Schedule B of this bylaw, be added to the Urban Containment Boundacy as shown in Figure 
3 of Official Cotnmunity Plan Bylaw No. 1890. 

3. That a part of Parcel A (DD 36099') of District Lots Lot 77 and 80, Malahat District, as 
shown outlined in a solid black line on Plan number 2-3387 attached hereto and forming 
Schedule B of this bylaw, be added to the Mill Bay Developnlent Permit Area as shown in 
Figure 7 of Official Community Plan Bylaw No. 1890. 





A Bylaw for the Purpose of Amending Zoning Bylaw No. 2000 
Applicable to Electoral Area A - Mill Bay/MaIahat 

WHEREAS the Local Goverrzmer~f Act, hereafter referred to as the "Acl", as amended, empowers 
the Regional Board to adopt and amend zoning bylaws; 

AND WI-IEREAS the Regional District has adopted a zoning bylaw for Electoral Area A - Mill 
BayIMalahat, that being Zoning Bylaw No. 2000; 

AND WHEIZEAS the Regional Board voted on and received the required majority votc of those 
present and eligible to vote at the lnecting at which the vote is taken, as required by the Act; 

AND WHEREAS after the close of the public hearing and with due regard to the reports received, 
the Regional Board considers it advisable to amend Zoning Bylaw No. 2000; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1 .  CITATION 

This bylaw shall be cited for all purposes as "Cowichan Valley Regional District Bylavv 
No.3388 - Area A - Mill BayIMalahat Zoning Amendment Bylaw (Baranti 
Developments), 2010". 

2. AMENDMENTS 

Cowichan Valley Regional District Zoning Bylaw No. 2000, as amended fiom time to time, is 
hereby amended in the folollowing manner: 

a) That Schedule B (Zoning Map) to Electoral Area A - Mill BayIMalahat Zoning Bylaw 
No. 2000 be amended by rczoning a part of Parcel A (DD 36099') of District Lots Lot 77 
and 80, Malahat District as shown outlined in a solid black line on Schedule A attached 
hereto and fonning part of this bylaw, numbered Z-3388, from F-1 (Primary Forestry) to 
R-3A (IJrban Residential - Limited Height). 
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3 .  FORCE AND EFFECT 

This bylaw shall take effect upon its adoption by the Regional Board. 

READ A FIRST TIME this day of ,2010. 

READ A SECOND TIME this day of ,20  10. 

READ A TI-IIRD TIME this day of ,2010. 

ADOPTED this day of ,2010. 

Chairperson Corporate Secretary 



PLAN NO. 2 3 3 8 8  

SCHEDULE "A" TO ZONING AMENDMENT BYLAW NO. 3388 
OF THE COWICHAN VALLEY REGIONAL DISTRICT 

THE AREA OUTLINED IN A SOLID BLACK LINE IS REZONED FROM 

F-1 (Primary Forestry) TO 

R-3A (Urban Residential - Limited Height) APPLICABLE 

TO ELECTORAL AREA A 



NEW BUSINESS SUMMARY 

13OAllD MEETING MAY 12.2010 

NRl  Commission Appointiuent - Electoral Area D - Cowichan Bay Parks & Recreation 
Coininissioil 

NBCS1 Land Acquisition {Sub (1) (e)) 
Frccdom of Infor~i~atio~i {Sub (1) 6)) 
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COMMISSION APPOINTMENTS 

BOARl) MEETING 
OF MAY 12.2010 

DATE: May 12,2010 

FROM: Director lannidinardo 

SIJBJECT: Electoral Area D 
- Co~vichan Bay Parks & Recreation Coln~nission - - - - 

Recommendation: 

That the followillg appointment to the Electoral Area D - Cowichan Bay Parlts & Recreation 
Commissio~~ be approved: 

Appointed: 

Bruce Clarke 

Renznirtrler of Trmz to Expire: Decrrfzber 31, 2010. 



COMMISSION APPOINTMENTS 

BOARD MEETING 
OF MAY 12,201 0 

DATE: May 12,2010 

l71tOM: Director Iantlidinardo 

SUBJECT: Electoral Area 1) 
- Cowic11- Parlis & Recreation Conlmission . - 

That the followii~g appointment to thc Electoral Area D - Cowicilan Hay I'arlts & Recreation 
Commission be approved: 

Renznirider of Ternz to Expire: Deceniher 31, 2010. 
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